THE  COMPROMISE  RESOLUTIONS. 


SPEECH 

OF 


HON.  I.  P.  WALKER,  OF  WISCONSIN, 

IN  SENATE  OF  THE  UNITED  STATES,  MARCH  6,  1850, 

On  the  Compromise  Resolutions  submitted  by  Mr.  Clay,  on  the  ^5th  of  January. 


The  Senate  having  resumed  the  consideration  of 
the  Compromise  Resolutions  offered  by  Mr.  Clay, 
on  the  25th  of  January — 

Mr.  WALKER  rose  and  said  : 

Air.  President:  I  propose  to  address  myself 
to-day  mainly  to  the  second  resolution  of  the  series 
offered  by  the  Senator  from  Kentucky,  [Mr. 
Clay;]  but  before  1  do  so,  I  wish  to  submit  a 
few  observations  upon  the  question  of  the  power 
of  Congress  to  legislate  for  the  territories  ;  and 
particularly  in  its  bearing  upon  the  question  of 
slavery.  The  Senator  from  Michigan  [Mr.  Cass] 
submitted  to  us,  a  few  days  since,  an  argument 
deserving  great  consideration,  and  one  most  inter¬ 
esting  in  the  points  on  which  it  touched.  And,  sir,  ! 
it  is  rare  in  the  life  of  one  who  mingles  in  political 
matters,  to  witness  an  exhibition  of  greater  sub- 
imity  than  was  presented  to  us,  when  he  rose  and 
lelivered  his  views  as  he  did — and  as  he  must 
lave  felt,  and  has  acknowledged — in  opposition  to 
■he  sentiments  and  views  of  nine  tenths  of  the 
Tiajor  half  of  this  Union,  and  in  opposition  to 
vhat  now  seem  to  be  the  views  and  sentiments  of 
he  leading  Senators,  at  least,  in  the  other.  It 
ihowed  an  independence  of  thought— an  inde- 
lendence  of  feeling  and  spirit — which,  I  must  say, 
s  too  rarely  exhibited  in  our  representative  Repub- 
ic.  But,  notwithstanding  all  this,  I  cannot  agree 
iiith  the  sentiments  he  expressed  in  regard  to  the 
'Owers  of  Congress.  In  fact,  1  do  not  think  that, 
fter  all  the  Senator  said,  (and  so  ably,)  he  touched 
he  real  foundation  of  the  power  of  Congress  to 
5gislate  over  the  territories.  If  the  Senator  will 
ermit  me  to  ask  him  a  few  questions,  I  think  w’e 
an  bring  this  subject  more  plainly  before  the  Sen¬ 
te.  I  shall  do  so,  for  the  purpose — if  he  be  wrong 
nd  becomes  satisfied  of  it — that  he  may  be  af- 
irded  an  opportunity  of  correcting  his  error;  for  I 
elieve  the  Senator  is  one  “  who  does  not  stereo- 
^pe,  but  corrects  his  errors.”  And  I  shall  do  so 
T  the  further  object,  that  if  I  am  wrong,  I  may 
ave  the  benefit  of  his  experience  and  his  knowl- 
Ige  to  set  me  right.  _  I  would  ask  the  Senator,  if 
e  will  permit  me,  if  he  admits,  or  not,  that  the 
,3wer  to  acquire  territory  is  an  incident  to  the  war 
id  treaty-making  power  ? 

Air.  CASb.  No,  not  at  all.  It  is,  as  I  declared 
my  speech,  not  an  incident,  but  a  imrt  of  the 
laty-makinfi:  power,  to  acquire  territory. 

Mr  WALKER.  The  answer  is  stronger  than 
expected. 

Mr.  CASS.  It  is  the  doctrine  I  maintained  in 
y  speech,  and  what  I  maintain  now. 

Mr.  WALKER.  It  was  a  difficulty  on  this 
bject,  from  the  phraseology  of  the  Senator’s  i 
eech,  that  led  me  to  make  the  inquiry  which  I  ^ 
ve.  A  further  inquiry  I  have  to  make  is,  where  j 


I  was  the  power  to  make  war  and  treaties  vested  be- 
I  fore  it  was  delegated  to  this  Government 

Air.  CASS.  Under  the  old  Confederation,  does 
the  Senator  mean  } 

Mr.  WALKER.  No,  sir— before  the  States 
gave  up  the  power  to  the  United  States. 

Air.  CASS.  We  were  not  an  independent  Gov¬ 
ernment,  or  Republic,  before  that.  Great  Britain, 
of  course,  had  the  power  then. 

Mr.  W  ALKER.  That  is  true,  before  the  States 
were  independent;  but  the  import  of  my  question 
is  not  understood,  nor  the  answer  to  it  given;  and 
I  will,  therefore,  change  it.  Before  the  power  to 
make  war  and  treaties  was  delegated  by  the  States, 
where  did  it  reside.? 

Air.  CASS.  I  really  do  not  understand  the  gen¬ 
tleman.  There  was  certainly  no  such  power  until 
the  Union,  the  Government  itself,  was  formed. 

Air.  WALKER.  I  meant  the  question  in  no 
unkindness. 

Mr.  CASS.  Oh,  certainly  not.  I  have  not  so 
understood  it. 

Mr.  WALKER.  My  object  was,  that  the  view 
which  the  Senator  entertained  might  be  brought 
before  the  Senate.  I  will  cease  to  interrogate  him, 
however,  and  will  state  my  position. 

Mr.  CASS.  I  am  certainly  willing  to  be  inter¬ 
rogated  all  day,  and  to  answer  all  the  questions 
which  the  Senator  may  put  to  me.  I  now  repeat, 
that  if  I  understood  his  question,  I  would  give  it 
a  categorical  answer.  I  can  only  repeat,  what  I 
said  before,  that  until  the  States  united  together. 


there  was  no  common  power  to  declare  w’ar.  To 
claim  that  there  was,  would  be  to  claim  that  this 
is  a  Government  of  original  powers,  which  would 
be  a  monstrous  construction. 

Air.  WALKER.  So  I  understood  when  I 
asked  the  question,  where  did  the  power  reside 
before  it  was  delegated  ?  The  answer  undoubt- 
edly  niust  be,  that  it  resided  with  the  States.  If 
this  is  a  Government  of  delegated  powers,  the 
powers  that  are  delegated  by  the  Constitution 
must  have  resided  with  those  who  had  to  make 
the  delegation.  I  contend,  then,  that  the  power 
to  make  war  and  treaties  rested  with  the  States; 
and  that  vhile  it  rested  there,  as  the  Senator  has 
acknowledged,  this  Government  had  nothing  to  do 
with  it.  Aly  object  is  to  come  to  the  conclusion 
that  this  power  is  an  expressly  delegated  power 
or  so  necessarily  relative  and  incidental  to  a  dele¬ 
gated  power,  as  to  be  necessary  and  proper  to  the 
exercise  of  it. 

To  be  more  explicit:  I  have  asked  the  question 
whether  the  Senator  admits  or  denies  that  the 
power  to  acquire  territory  was  an  incident  to  the 
war  and  treaty-making  power .?  and  he  o-ives  me 
an  answer  stronger  than  I  expected— thaf  it  is  the 


power  itself  I  then  ask,  where  the  power  to 
make  treaties  and  to  acquire  territories  resided  be¬ 
fore  it  was  delegated  to  the  United  States  ?  and  the 
answer  must  necessarily  be,  that  it  rested  with 
those  powers  who  made  the  delegation — the  States. 
The  next  question  wouid  be,  that  as  with  the 
power  to  make  war  and  treaties-  goes  the  power 
to  acquire  territory,  where  did  the  power  to  gov¬ 
ern  the  acquisition  »’eside  before  the  power  to  ac¬ 
quire  was  delegated?  Must  not  the  answer  loe, 
that  the  power  to  govern  was  in  the  power  which 
made  the  acquisition — the  States?  1  intended  to 
ask  this  further  question:  when  a  power  was  del¬ 
egated  by  the  States  to  the  General  Government, 
were  not  the  incidents  to  that  power  also  delegated? 

If  any  one  can  give  an  answer  irf  the  negative,  1 
would  be  glad  to  have  him  do  it.  I  hear  none. 

Mr.  CASS.  The  Constitution,  which  gives  the 
power,  carries  the  incident  to  that  power  with  it; 
otherwise  it  is  not  there;  and  if  it  is  not  clearly 
there,  it  would  be,  in  all  respects,  a  most  violent 
construction  which  would  deduce  it.  But  the 
power  to  acquire  is  the  power  itself. 

Mr.  WALKER.  My  position  is  not  under¬ 
stood.  What  I  asked  was,  did  the  delegation  of 
a  poioer  carry  with  it  its  incidents  ?  This  is  not 
denied.  Then,  if  the  power  to  make  war  and 
treaties  resided  in  the  States,  and  if  a  part  of  the 
war  and  treaty-making  power  is  the  power  to  ac¬ 
quire  territory,  which  necessarily  carries  with  it, 
as  an  incident,  the  power  to  govern  the  territory, 
and  the  delegation  of  a  power  is  a  delegation  of 
the  incident,  what  becomes  of  that  power,  with  its 
parts  and  incidents,  when  it  is  not  only  delegated 
to  the  General  Government,  but  its  exercise,  by 
the  States,  is  prohibited  by  the  Constitution  ?  Must 
it  not  be  necessarily  vested  in  Congress?  I  be¬ 
lieve  this  view  of  the  subject  has  never  been  pre¬ 
sented  in  the  Senate  before.  If  it  has,  I  have 
never  seen  it,  or  heard  of  it.  I  have  never  before 
heard  it  claimed,  that  the  power  to  govern  the  ter¬ 
ritories  was  an  expressly  delegated  power. 

Mr.  CASS.  Has  this  Government  any  powers 
which  are  not  given  it  in  the  Constitution  ? 

Mr.  WALKER.  1  have  not  contended  that  it 
has. 

Mr.  CASS.  Must  we  not  go  to  the  Constitution 
to  look  for  its  powers? 

Mr.  WALKER.  There  is  where  I  am  going, 
and  have  gone. 

Mr.  CASS.  No;  the  Senator  is  going  before 
the  Constitution. 

Mr.  WALKER.  I  ask  the  Senator  if  the  States 
could  delegate  what  they  did  not  possess? 

Mr.  CASS.  What  does  the  Senator  mean  ? 

Mr.  WALKER.  I  mean  that  the  States,  be¬ 
fore  they  delegated  it,  possessed  the  power  to 
make  war  and  treaties;  and  that  they  have  not 
only  delegated  the  war  and  treaty-making  power, 
of  which  the  power  to  acquire  and  govern  terri-. 
tories  was  an  incident  and  part,  but  that  the  Con¬ 
stitution  prohibits  its  exercise  by  the  States;  and 
that,  consequently,  the  power,  with  its  parts  and 
incidents,  must  be  vested  in  the  General  Govern¬ 
ment. 

Mr.  CASS.  If  the  Senator  means  that  they 
have  not  delegated  it  positively,  and  that  it  is 
merely  inferential,  I  maintain  that  the  States  never 
possessed  such  powers  to  be  delegated  or  in- 
ferrcd.  • 

Mr.  WALKER.  The  Senator  runs  into  the 
doctine  against  which  he  warns  me,  to  wit:  that 
this  is  a  Government  of  inherent,  and  not  of  dele¬ 
gated,  powers.  I  contend,  that  the  power  to  acquire 


and  govern  is  a  delegated  power.  He  will  not 
admit  that  the  power  resided  in  the  States,  nor  will 
he  answer  me  whether  the  States  delegated  that 
which  they  did  not  possess.  Why  is  there  a  pro¬ 
hibition  against  their  exercising  that  power,  if 
they  never  possessed  it?  My  position,  then,  to 
repeat  it,  after  this  colloquy,  is  this:  that  the  treaty 
and  war-making  power,  with  its  parts  and  incidents 
to  acquire  and  govern  territory,  resided  with  the 
States  before  the  formation  of  the  Confederation  or 
Union,  and  that,  when  the  Constitution  was  adopt¬ 
ed,  they  gave  up  that  power.  Under  the  delega¬ 
tion  of  the  treaty  and  war-making  povyer,  was 
necessarily  delegated  the  power  to  acquire  terri¬ 
tory,  and  as  necessarily  the  power  to  govern  it. 
I  wish  to  get  this  explanation  and  the  views  I 
entertain  clearly  before  the  Senate,  that  it  may  be 
understood  that,  while  I  contend  for  the  exercise 
of  this  power  on  the  part  of  Congress,  I  have 
some  views,  at  least  rational,  on  the  subject  of  the 
power  of  Congress  to  do  what  I  desire.  If  Con¬ 
gress  did  not  possess  the  power — if  it  was  noi 
clearly  perceived  that  the  States  had  given  up  this 
power — it  must  necessarily  be  an  exercise  of  powei 
which  is  doubtful,  and  being  doubtful,  we  perhaps 
ought  to  refrain  from  the  exercise  of  it.  I  presen 
this  view  for  another  purpose.  It  is  generall] 
charged  that  we  are  violating  the  Constitutiori  ii 
doing  what  we  propose  in  regard  to  the  territories 
Certainly  none  of  us  intend  any  such  thing,  and 
wish  to  be  understood,  so  far  as  I  am  concerned 
I  look  upon  Congress  as  not  exercising  a  merel; 
inferential  power,  but  an  expressly  delegate; 
power,  when  it  exercises  legislation  for  the  terri 
tories. 

It  may  be  contended,  however,  that  the  powe 
to  legislate  on  the  subject  of  slavery  was  an  excej 
tion  to  the  general  powers  of  a  State  to  legislat 
for  its  territories.  But  can  any  one  point  out  wh) 
or  wherein,  this  exception  existed,  or  any  ey 
dence  or  authority  that  it  existed  at  all?  No,  sir 
It  would  be  strange,  indeed,  if  the  individui 
States  did  not  possess  this  power  in  their  terriU 
ries  before  they  had  delegated  nmj  of  their  power 
and  yet,  after  they  had  delegated  the  most  in 
portant  of  them,  they  should  possess  this  ve'i 
poioer;  for  certainly  they  now  possess  it,  to  tl 
fullest  extent,  in  territory  under  their  jurisdiction 
Some  have  abolished,  some  have  prohibited  i 
and  others  have  regulated  it,  in  all  its  details. 

But  to  come  now  to  the  subject  for  which 
mainly  took  the  floor.  The  Senator  from  Kc 
tucky  has  submitted  to  us  a  series  of  resolution 
the  second  of  which  reads  as  follov/s: 

2.  Resolved,  That  as  slavery  does  not  exist  by  law,  andi 
not  likely  to  be  introduced  into  any  of  the  territory  acquit 
by  the  United  States  from  the  Republic  of  Mexico,  it  is  J 
expedient  for  Congress  to  provide  by  law,  either  for  ■ 
introduction  into,  or  exclusion  from,  any  part  of  the  st; 
territory  ;  and  that  appropriate  territorial  governments  ouf 
to  be  established  by  Congress  in  all  of  the  said  territory  1 1 
assigned  as  the  boundaries  of  the  proposed  Slate  of  Calif  i 
nia,'without  the  adoption  of  any  restriction  or  condition 
the  subject  of  slavery. 

I  have  moved  so  to  amend  this  resolution,  tb 
it  shall  read: 

Resolved,  That  as  slavery  does  not  exist  bylaw,  butb 
been  abolished  and  prohibited,  together  with  the  slave-tra  :■ 
and  cannot  be  introduced  into  any  of  the  territory  acquii{ 
by  the  United  States  from  the  Republic  of  Mexico,  withy 
positive  enactment,  it  is  inexpedient,  &c. 

Without  wishing  to  be  understood  as  pledgedin 
vote  for  this  resolution,  I  intend  to  try  to  ma 
good  the  proposition  involved  in  my  amendmeil 
to  wit:  that  slavery  does  not  only  not  exist  | 
'  law,  but  that  it  has  been  abolished  and  prohibit(i| 
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and  cannot  be  carried  into  California  and  New 
Mexico,  without  a  positive  enactment  for  that 
purpose.  In  doing  this,  I  shall  present  the  laws  of 
Mexico.  I  shall  go  behind  the  period  to  which 
me  distinguished  Senator  from  Missouri  [Mr. 
Bexton]  called  our  attention  a  few  days  since, 
and  I  shall  present  some  other  provisions  of  law, 
and  of  stipulation,  on  the  part  of  Mexico,  than 
those  presented  by  him.  He  commenced  with 
the  decree  Guerrero,  in  1829.  1  shall  go  back  as 

'far  as  the  year  1823. 

It  \vj11  be  borne  in  mind  that  Mexico  declared 
her  independence  on  the  24th  of  February,  1821. 
In  not  quite  one  year  and  eleven  months  after  that 
day,  the  Government  of  Mexico  took  its  first  ac- 
tion  on  the  subject  of  slavery.  On  the  4th  January, 
1823,  what  is  called  the  colonization  act  of  Mexico, 
was  passed.  It  was  passed  by  the  political  junta 
under  Iturbide,  the  then  Emperor.  The  thirtieth 
article  of  that  law  reads  as  follows: 

‘•Art.  30.  After  the  publication  of  this  law,  there  can  be 
no  s;\le  or  purchase  of  slaves  which  may  be  introduced  into 
children  of  slaves  born  in  the  empire 
shall  he  free  at  fourteen  years  of, age.” 

It  is  a  little  singular  that  this  colonization  act 
was  passed,  as  history  informs  us,  at  the  earnest 
solicitation  of  the  agent  of  Texas,  then  in  Mexico. 
It  would  have  taken,  under  the  operation  of  this 
Jaw  alone,  but  a  short  time  to  rid  the  country  of 
slavery.  The  slaves  then  living  would  have  been 
the  last. 

The  next  act,  on  the  part  of  Mexico,  was 
I  passed  July  13,  1824.  It  has  been  once  brought 
to  the  attention  of  the  Senate  by  the  Senator  from 
Alississippi,  [Air.  Davis,]  and  once  by  the  Sena- 
tor  fiom  Alissouri,  [Air.  Bextox;]  but  I  will  again 
read  it,  for  the  purpose  of  offering  some  comments 
I  on  its  provisions: 

,  “  DECREE  OF  THE  1.3tH  OF  JULY.  18i24. 

‘‘Prohibition  by  Confess  of  the  Traffic  in  Slaves. 

‘•The sovereign  constituent  Congress  oi  the  United  States 
Of  alexico  has  thought  it  proper  to  decree  as  follows  : 

“1.  The  commerce  or  traffic  in  slaves  is  forever  prohib- 
|Ued  m  the  territory  of  the  United  States  of  Mexico,  under 
whatever  flag,  and  coming  from  whatever  Power,  (or  coun- 

•  “  Slaves  which  shall  be  introduced  against  tlie  tenor 
the  foregoing  article  are  free,  from  the  single  fact  of 
peading  the  territory  of  Mexico. 

“  3.  Any  vessel,  whether  national  or  foreian,  in  which 
Slaves  shall  he  introduced,  shall  be  irreversibly  forfeited 
with  all  its  cargo;  and  the  owner,  supercargo,  captain! 
naster,  and  pilots,  shall  suffer  the  punishment  of  ten  vears’ 
mprisonment.” 

.  Sir,  there  is  nothing  which,  in  its  terms,  can  be 
LTiore  positively  prohibitory  of  the  slave-trade, 
i.han  this  act.  There  could  scarcely  be  imagined 
Denalties  which  would  make  it  more  binding. 
Why,  the  innocent  pilot,  who  merely  navigates 
he  vessel  into  port,  is  made  one  of  those  who  are 
mbject  to  those  penalties. 

In  conseqiu nee  of  this  action  upon  the  part  of 
vlexico,  Great  Britain  was  induced  to  acknowl- 
'dge  her  independence.  I  do  not  speak  without 
".aving  referred  to  the  history  of  that  period;  and 
‘.will  be  seen,  by  consulting  the  diplomatic  cor- 
espqndence  of  the  day  between  the  agents  of 
lexico  and  those  of  Great  Britain,  that  it  was 
Ijne  of  the  principal  causes  which  Jed  to  the  ac¬ 
knowledgment  of  Alexican  independence  by  the 
lllritish  Government.  In  1826  a  treaty  was  en- 
^'Ted  into  between  Mexico  and  Great  Britain,  the 
Ijteenth  article  of  which,  according  to  the  EnHish 


fxt,  is  as  follows: 

I  “The  Government  of  Mexico  engages  to  cooperate  with 
is  Britannic  Majesty  for  the  total  abolition  of  the  slave- 
Jde,  and  to  prohibit  all  persons  inhabiting  within  the  terri- 
I  Ties  of  Mexico,  in  the  most  efiectual  manner,  from  takint^ 
y  share  in  such  trade.”  == 


If  This  brings  us  up  to  the  period  of  the  celebrated 
1.  decree  of  Guerrero,  which  is  as  follows: 

[Translation.] 

“abolition  of  slavery. 

“  Th^.  President  of  the  United  Mexican  States  to  the  inhabit¬ 
ants  of  thre  Republic : 

‘•;  Desiring  to  signalize;  in  the  j  ear  1829.  the  anniversary 
ot  independence,  ny  an  act  of  national  Justice  and  benefi¬ 
cence,  which  may  tend  to  the  benefit  and  suppoii  of  so  im¬ 
portant  a  good,  which  may  strengthen  more  and  more  the 
public  tranquillity,  which  may  cooperate  in  the  a^randize- 
ment  ot  the  Republic,  and  which  may  restore  to  an  unfortu¬ 
nate  portion  of  Its  i  habitants  the  sacred  ri<^hts  which  na¬ 
ture  gave  them,  and  the  nation  protected  by  wise  and  iu®t 
laws,  in  conformity  to  the  provision  of  the  30th  article  of 
the  constitutive  act,  exercising  the  extraordinary  powers 
which  are  conceded  to  me,  I  do  decree :  ^ 

‘'  1.  Slavery  is  abolished  in  the  Republic. 

“  2.  Those  who,  until  to-day  have  been  considered  slaves 
are  consequently  free. 

“3.  When  the  condition  of  the  treasury  will  permit  the 
ownms  or  the  slaves  will  be  indemnified  in  the  mariner 
which  shall  be  provided  for  by  law.  manner 

“JOSE  MARIA  DE  BOCANEGIL4. 

“  Mexico,  15th  September,  1829,  A.  D.” 

‘‘  And  in  order  that  the  present  decree  may  have  its  full 
and  entire  execution,  I  order  it  to  be  pirnted,  published 
fulfilled^*^*^*^^^  those  whose  obligation  is  to  have  it 

‘-  Given  in  the  Federal  Palace  of  Mexico,  on  the  15th  of 
September,  18-29. 

“  VINCENTE  GUERRERO, 
“LORExNZO  DE  ZAVALA.” 

But  it  is  said  that  Guerrero  was  an  usurper 
and  that  he  had  no  power  to  issue  such  a  decree* 
and  make  it  effectual.  For  the  information  of 
those  who  may  be  thus  doubtful,  it  may  be  proper 
to  bring  the  attention  of  the  Senate  to  the  act  which 
conferred  upon  Guerrero  the  power  under  which 
he  was  then  acting;  and  1  will  say,  that  if  the  Con¬ 
gress  of  Mexico  had  the  power  to  confer  absolute 
and  arbitrary  authority  upon  the  President  of  that 
Republic,  It  was  done,  so  far  as  the  terms  used  are 
concerned.  It  is  as  follows: 

[Translation.] 

“extraordinary  powers  to  the  govern^ient 
•  Art.  1.  The  Executive  of  the  confederation  is  authorized 
to  adopt  whatever  measures  maybe  necessary  for  the  preserva 

0/ JrmiJjSS"  system  of  government,  and 

‘‘Art.  2.  Bj- the  preceding  article,  the  Government  is  not 
authorized  to  dispose  of  the  lives  of  Mexicans,  or  to  exnel 
them  from  the  territory  of  the  Republic.  ^ 

“  Art.  3.  This  authority  shall  cease  as  soon  as  the  Gen- 
eral  Congre.ss  shall  meet  in  ordinarv  sessions. ’’—OiWection 

fdaZ  ™3of;sr5o,’”“*  »/ 

We  see  here  that  absolute  power,  with  the  ex¬ 
ception  of  taking  the  lives  of  and  banish ino- AJexi- 
can  citizens,  conferred  upon  the  President;  and 
It  was  given  for  the  preservation  of  the  existence 
of  the  Republic.  It  must  be  borne  in  mind,  that  at 
this  time  Mexico  was  invaded  by  the  Spaniards- 
and  the  most  terrible  apprehensions  were  enter¬ 
tained  that,  in  consequence  of  the  combined  efforts 
of  Texas  on  the  one  hand,  and  of  Spain  on  the 
other,  the  independence  of  the  nation  would  be 
subverted.  Hence  it  seems  to  have  become  neces- 
sary,  from  the  peril  of  the  Government,  to  repose 
the  most  unlimited  power  in  some  one  of  its  de¬ 
partments,  which  could  act  immediately,  in  order 
to  preserve  the  existence  of  the  Republic,  Well 
this  power,  consequently,  was  given  to  her  Presi¬ 
dent,  Guerrero.  There  was  no  subject  at  the 
time,  relating  to  the  politics  of  Mexico,  which  ex¬ 
cited  so  much  sympathy  in  her  behalf,  as  that  of 


,1  her  efforts  to  abolish  slavery;  and  conseauentlv 
;  Guerrero  issued  his  decree,  under  these  extraor 

'  dinary  powers,  in  order  to  secure  the  influence  if 
;  not  the  aid,  of  other  Powers  hostile  to  that  institu¬ 
tion. 


Mr.  BERRIEN.  Will  the  Senator  permit  me 

to  ask  him  a  question? 

Mr.  WALKER.  Certainly. 

Mr  BERRIEN.  Does  the  Senator  believe  that 
there  is  any  clause  in  the  Constitution  of  Mexico 
investing  the  Mexican  Congress  with  the  power 
to  confer  upon  any  citizen  of  Mexico  unlimited 

power  ? 

Mr.  WALKER.  I  will  endeavor  to  answer 
this  question ;  and  though  1  admit  there  is  no  clause 
in  the  Mexican  constitution  expressly  giving  the 
power,  still  I  think  1  shall  be  able  to  satisfy  the 
Senator  that  the  power,  in  regard  to  which  he  in¬ 
quires,  does,  under  their  form  of  government,  reside 


in  the  Mexican  Congress.  The  Senator  no  doubt 


puls  the  question,  because  he  assimilates  our  Urov- 
ernment  to  that  of  Mexico;  and  knowing  that  no 
such  power  exists  under  our  Constitution,  he  takes 
it  fnr  granted  none  such  exists  there  both  being 
confederated  Republics.  But  there  is  a  great  error 
in  assimilating  the  cases  of  Mexico  and  the  United 
States,  in  this,  that  Mexico  was  originally  a  con¬ 
solidated  empire;  the  United  States  were  separate 
and  independent  States.  In  Mexico,  the  nation  de¬ 
clared  her  independence;  here  it  was  declared  that 
the  ‘^States  were,  and  of  right  ought  to  be,  fiee  and 
independent.”  In  Mexico,  the  States  were  created 
bv  the  delegation  of  powers  to  them,  by  the  Gen- 
eral  Government;  here  the  General  Government 
was  created  by  the  delegation  to  it  of  powers  by 
the  Slates.  There  the  powers,  not  delegated  by  the 
General  Government,  or  prohibited  to  it,  are  reserved 
to  it:  here  the  powers  not  delegated  by  the  Stetles, 
or  prohibited  to  them,  are  reserved  to  them.  Now 
for  the  authority. 

Mexican  independence  was  declared,  and  tier 
Government  established  under  what  is  called  the 
plan  of  Iguala,  framed  by  Iturbidk,  who  becarne 
the  first  Emperor.  I  will  read  the  first,  fourth, 
fifth,  sixth,  and  seventh  articles  of  this  plan  or 
Constitution,  for  the  purpose  of  elucidating  the  dis¬ 
tinction  I  have  drawn  between  that  Government 

ahd  this:  ,  .  r  .. 

o  Art.  1.  The  Mexican  nation  is  inuepeiuicnt  ot  the 
Spanish  nation,  and  of  every  oilier,  even  on  its  own  conli- 

*^*14  \rt.  4.  The  Government  shall  be  a  constitutional  inon- 

5.  A  junta  shall  ho  named,  consisting  of  indi- 
•vidnals  who  enjov  the  highest  reputation  in  the  difierent 
narties  which  have  shown  themselves.  ^ 

‘‘Art  6.  This  junta  shall  he  under  the  Presidency  of 
his  Excellency,  the  Conor  del  Venaoito,  the  present  Vice- 
rov  of  IMt^xico. 

‘‘Art  7.  It  shall  govern,  in  name  of  the  nation,  ac- 
cording  to  the  laws  now  in  force;  and  its  principal  business 
will  be  to  convoke,  according  to  such  rules  as  it  shal  deem 
expedient,  a  Congress  for  the  formation  of  a  LonsMidion 
more  suitable  to  the  country.” 

It  will  be  perceived,  that  in  Mexico  a  Congress 
was  convoked  by  Government  to  form  a  constitu¬ 
tion;  here  the  States  assembled  to  create  a  Con- 
o-ress,  a  Constitution,  and  a  Government.  Where  is 
the  sovereio-nty  of  the  States  in  Mexico  to  be 
found  =  If  afterward  a  Constitution  was  formed, 
and  States  established,  the  States  derived  their  pow¬ 
ers  from  the  Government;  here  the  Government 
derived  its  powers  from  the  States.  Iturbide  es¬ 
tablished  the  junta,  mentioned  in  the  fifth  article 
of  the  plan,  by  proclamation.  This  junta  estab- 
lisheil  a  regency,  and  next  a  plan  for  assembling  a 

Congress.  A  Congress  met  I- 

when  the  junta  dissolved  itself.  On  the  iSth  of 
May,  1822,  Iturbide  was  proclaimed  Emperor  of 
Mexico,  under  the  title  of  Augustine  I.;  and  on 
the  30ih  of  October  following,  he  dissolved  the  Con¬ 
gress,  and  appointed  a  junta  of  forty-five.  This 


was  dissolved  by  Victoria,  after  Iturbide  had 
abdicated;  and  a  supreme  Executive  of  three  was 
appointed.  A  Constituent  Conpess  was  next  estab¬ 
lished,  after  the  plan  of  a  Constitution  had  been  pro- 
mulged.  The  Congress  discussed  and  appromd 
this  plan,  which  is  the  Constitution  of  1824.  T-  he 
very  first  thing  which  the  Congress  did  und^  it, 
was  to  assume  the  supreme  legislative  power.  How 
unlike  is  all  this  to  the  mode  of  establishing  our 
Government!  My  answer  to  the  Senator  from 
Georgia,  then,  is,  that  I  do  find  in  the  Mexican 
Government  the  power  (and  they  have  often  ex¬ 
ercised  it)  to  confer  on  Guerrero  the  extraordinary 
powers  in  question.  It  is  among  its  reserved  and 
unprohibited  powers. 

Soon  after  the  issue  of  this  decree,  Guerrero 
was  driven  from  power.  I  believe  he  was  shot  on 
the  11th  of  February,  1831.  We  know  that  it 
has  been  a  part  of  the  history  of  Mexico,  that 
whenever  one  of  their  military  chieftains  has  be¬ 
gun  to  experience  the  checks  of  misfortune,  his 
sunshine  friends  at  once  leave  him.  So  soon  after 
his  death  as  the  15th  of  March,  his  decrees  had 
so  far  fallen  into  disrepute,  that  the  Congress  ot 
Mexico  then  passed  an  act,  or  rather  a  joint  reso¬ 
lution,  to  which  our  attention  has  already  been 
called,  by  which  his  decrees  were  suspended.  One 
article  of  that  joint  resolution  is  as  follows: 

“All  laws,  decrees,  regulations,  orders,  and  provisions 
wliieli  were  promulgated'by  the  Government,  lu  virtue  o 
the  afore-aid  extraordinary  powers,  thai  in  their  nature  ap 
pertain  to  the  legislative  power,  shal!  be  submitted  to  tin 
General  Congress,  and  henceforward  shall  be  without  enec 
until  they  are  levised  by  the  Chambers.” 

We  see,  then,  that  the  decree  was  suspended 
but  in  this  connection  let  me  read  what  had  beei 
the  elfects  upon  the  institution  of  slavery  unde 
that  decree. 

1  hold  in  my  hand  a  letter  from  a  gentlemai 
residing  at  the  time,  and  for  years,  in  Mexico, 
speak  of  Dr.  John  Baldwin,  now  in  this  city,  am 
who  is  one  of  the  principal  claimants  under  th 
Mexican  treaty,  and  a  distinguished  and  worth] 
gentleman.  He  has  done  me  the  kindness,  i 
my  request,  to  write  me  this  letter  on  the  subjec 
and  as  it  shows  the  effect  and  operation  of  the  d( 
cree  of  Guerrero,  I  will  read  a  portion  of  it: 

“  Wasihsgton  City,  Feb.  22, 1850. 
“Sir:  In  compliance  with  your  lequest,  I  hasten  to  r 
duce  the  subject  of  our  conversation,  on  the  abolition  > 
'Slavery  in  Mexico,  to  writing.  I  was,  at  the  lime  of  tt 
ratification  of  the  treaty  of  Guadalupe  Hidalgo,  the  on 
person  in  this  city  who  had  any  distiiuT  or  positive 
lion  on  that  subject.  I  gave  to  Senator  Clarke,  of  lUmi 
Island,  translations  of  the  Mexican  laws  upon  the  subjec 
viz-  the  decree  of  Guerrero,  the  rresidenl  of  Mexic 
dated  15th  Se(»tcmbcr,  18i9,  together  with  the  subseque 
decree  of  the  Mexican  Congress  of  1837. 

The  nraclieal  efiuct  of  iiie  decree  of  Guerrero,  )n  t 
Stale  of  Vera  Cruz,  where  I  resided  at  the  time,  was  tl 
immediate  emancipation  of  the  few  slaves  who  resided 
that  time  in  the  State.  The  owners,  together  with  t  it 
slave®,  were,  by  order  of  the  gefe  politico,  summoned 
appear  belbre  the  proper  anlhoriiy,  upon  which  appraise 
were  duly  appointed  to  -affix  a  just  value  upon  the  slave 
win  rcupon  a  certificate  was  extended  by  the  suh-coinnii 
sarv  of  the  department,  in  which  was  set  forth  the  aiimu 
wliich  the  owner  was  entitled  to  receive  from  the  pnbi 
treasury,  in  compensation  for  the  slave  or  slaves  liberaK 
under  the  aforesaid  decree.  To  the  slave,  thus  mariumilte 
a  document  was  given,  setting  forth  the  manner  in  wlm 
his  or  her  liberty  was  obtained.  ^  . 

“  'J’he  persons  thus  manumitted,  by  virtue  of  the  decree 
September  1.5th,  were  never  again  reduced  to  slavery  ’ 

1  read  this,  because  it  was  said  by  the  Senati 
from  Mississippi,  [Mr.  Davis,]  that  the  decree 
Guerrero  was  never  fully  executed. 

Mr.  DAVIS.  Does  the  Senator  allude  to  m 
Mr.  WALKER.  I  do. 

Mr.  DAVIS.  Then  the  Senator  misunderstant 
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what  I  said.  I  said,  that  undoubtedly  some  slaves 
were  liberated  under  the  decree  of  Guerrero,  but 
that  it  never  was  fully  carried  into  effect,  as  an 
evidence  of  which  is  the  fact,  that  the  Mexican 
Congress  passed  a  law  in  1837  to  carry  it  into 
effect. 

Mr.  WALKER.  I  may  not  have  compre¬ 
hended  the  remark  of  the  Senator  from  Missis¬ 
sippi,  and  it  now  occurs  to  me  that  he  did  make 
some  such  remark.  But  we  hear  what  was  the 
effect  of  that  decree,  from  a  gentleman  who  was 
there,  and  who  witnessed  its  operation.  The 
decree,  after  the  act  which  suspended  it,  was  of 
course  without  effect,  until  further  action  on  the 
part  of  Congress.  That  action  took  place  in  1837, 
and  the  act  then  passed  I  will  read.  1  ask  the 
Senate’s  attention  particularly  to  its  phraseology. 
The  history  of  the  act  might  well  accompany  it, 
that  it  may  be  clearly  understood. 

In  1830,  there  was  an  act  passed,  which  seems 
to  have  been  to  conciliate  Texas,  which  declared 
that  no  change  should  be  made  within  the  colony 
of  Texas  in  reference  to  slaves  therein,  but  that 
the  General  Government  and  the  State  authorities 
must  take  care  that  the  colonization  law  be  fully 
executed  in  future.  When  we  come  down  to  the 
period  of  1837,  we  know  that  Texas  had  persisted 
in  her  revolutionary  course,  one  of  her  complaints 
being,  the  action  of  Mexico  in  regard  to  slavery. 
We  know  that  she  was  then  struggling  for  her 
independence,  and  that  the  exception,  made  in  the 
act  of  1837,  was  governed  by  the  hostile  position 
which  Texas  and  the  mother  country  by  this  time 
occupied  toward  each  other.  The  act  was  passed 
the  5th  of  April,  1837,  and  is  as  follows: 

“  1.  Slavery  is  abolished,  without  any  exception,  in  the 
whole  R-"pul)lie. 

“2.  The  masters  of  slaves  manumitted  by  the  present 
law,  or  by  the  decree  of  the  15th  of  September,  1829,  {Rc- 
copilacim  of  that  month,  p.  213,)  shall  be  iiidemnitied  Ibr 
their  value,  (del  inleres  de  elhs,)  according  to  the  estimate 
which  shall  be  made  of  their  personal  qualities;  to  which 
effect  there  shall  be  named  a  competent  person  {un  pe  ito) 
by  the  <*ommissary-general,  or  whoever  occupies  his  place, 
and  another  by  the  master;  and  in  case  of  disagreement, 
a  third,  wlio  shall  be  named  by  the  respective  constitutional 
alcalde,  without  any  recourse  from  this  determination. 
The  indeinnificat  on  of  which  this  article  speaks,  shall 
not  have  operation  with  respect  to  those  colonists  of  Teras 
who  may  have  taken  part  in  the  revolution  of  that  depart¬ 
ment.^^ 

‘‘3.  The  same  owners  to  whom  will  be  given  sratis,  the. 
original  ‘tocuinents  of  the  valuation  referred  to  in  the  an¬ 
terior  article,  will  present  them  to  the  Supreme  Government, 
who  w’ill  or  lain  tiiat  the  general  Treasury  issue  the  corre¬ 
sponding  bonds  for  value  of  the  respective  amounts. 

•■The  paunentof  said  bonds  will  take  pi  ce  in  the  man¬ 
ner  which  the  Government  may  jud«e  most  equitjble,  con¬ 
ciliating  the  rights  of  individuals  with  the  actual  stale  of  the  \ 
public  funds.”  j 

The  Senator  from  Mississippi  remark.s,  in  re-  i 
gard  to  this  act;  that  it  “was  never  carried  out.^’  | 
“  So  far  as  1  have  been  able  to  learn,  the  appraise-  i 
‘  ment,  which  was  a  part  of  the  law  icitli  uliich  it 
‘teas  to  go  into  effect,  was  never  made,  nor  in  any  ■ 
‘manner  compensation  rendered.”  1  quote  now 
the  exact  language  of  the  Senator  from  Mississippi, 
and  I  would  ask  him  how  he  knows  this.?  It  would 
seem  to  me  that  it  is  likely  he  is  mistaken  in  this 
respect,  as  he  certainly  was  to  some  extent  in  the  i 
other. 

Mr.  DAVIS.  I  do  not  mistake  in  either.  I 
say  that  so  far  as  I  have  been  able  to  learn  from 
those  who  were  then  there,  and  who  have  been  there 
since,  and  who  were  connected  with  the  Govern¬ 
ment,  this  appraisement  was  never  made. 

Mr.  WALKER.  Nor  does  the  law  depend 
upon  it.  Ihe  eflect  of  a  law,  at  once  abolishing 
slavery,  does  not  depend  upon  the  contingency  of 


[|  the  appraisement,  or  payment  of  a  compensation 
Ij  at  an  indefinite  time.  As  well  might  it  be  said 
that  he  who  takes  a  promissory  note  for  the  sale  of 
a  horse,  would  have  a  right  to  retake  the  horse 
I  if  payment  was  not  made.  The  act  abolishes 
‘  slavery  unqualifiedly,  and  that  abolition  is  not 
made  to  depend  on  the  payment  or  appraisement. 
The  owners  were  to  be  paid,  lohen  it  was  in  the 
poicer  of  the  Government  to  pay  them,  but  slavery 
was  not  the  less  unqualifiedly  destroyed  and  abol¬ 
ished,  if  they  were  never  paid. 

Mr.  BERRIEN.  With  the  consent  of  the  Sen¬ 
ator,  1  will  ask  him  how  could  a  provision  have 
been  carried  out  for  the  appraisement  of  the  per¬ 
sonal  qualities  of  the  slaves,  if  they  were  liberated 
by  the  mere  operation  of  this  act.? 

Mr.  WALKER.  In  the  same  manner  as  the 
personal  qualities  of  a  slave  who  had  been  shot, 
i  could  be  ascertained  in  a  court  of  justice,  investi¬ 
gating  a  case  under  the  law  of  bailment  or  trespass. 
The  slave  might  be  in  eternity,  and  yet  there  might 
j  be  witnesses  who  knew  his  qualities,  and  could 
testify  in  regard  to  them.  I  presume  there  is 
scarcely  a  slave  whose  personal  qualities  are  not 
known  to  somebody. 

The  Senator  from  Georgia  [Mr.  Berrien]  has 
heretofore  asked,  if  slavery  w’as  abolished  by  the 
decree  of  Guerrero,  what  slavery  there  was  left  to 
be  abolished  by  the  Mexican  Congress  .?  1  answer, 
that  my  opinion  is,  the  decree  swept  slavery 
;  from  the  soil,  except  in  Texas;  and  that  there  was 
none  existing.  But  that  there  might  be  no  doubt 
as  to  the  validity  of  the  decree,  and  to  remove  its 
suspension,  was  a  very  good  reason  why  the  law 
was  passed.  There  was  a  good  reason  for  it,  if 
Mexico  intended  that  her  soil  should  not  be  trodden 
by  the  slave. 

We  have,  then,  sir,  got  down  to  the  act  of 
Congress  of  1837;  and  attention  being  bestowed 
upon  these  laws,  it  will  be  seen  that  they  are  as 
effectually  prohibitory  of  slavery,  as  if  the  term 
prohibited  had  been  used.  The  term  is  used  in 
regard  to  the  slave-trade,  and  the  purportand  effect 
of  the  act  of  Congress  of  1837  is  prohibition.  It 
declares  that  slavery  is  abolished  without  any  ex¬ 
ception  in  the  whole  Republic.  Now,  sir,  a  thing 
which  is  abolished — a  right  which  is  destroyed — 
no  longer  exists.  Can  any  right  which  is  abolished 
be  ever  exercised  against  the  act  of  abolition  .?  Is  it 
not  a  prohibition  .?  But  I  will  not  stop  here.  I  will 
come  down  one  step  further;  and  that  brings  us  to 
1843 — to  the  Constitution  to  which  attention  was 
directed  the  other  day  by  the  Senator  from  Missouri 
[Mr.  Benton.]  It  declares  as  foliow's: 

“  That  no  one  is  a  slave  in  the  territory  of  the  nation,  and 
any  introduced  shall  be  con-idered  free,  and  shall  be  under 
the  protection  of  the  laws.” 

Is  any  stronger  prohibition  than  this  desired  .? 
Can  slavery  exist  there.?  Is  it  not  effectually  de¬ 
stroyed  .?  Is  it  not  effectually  prohibited,  if  no  one 
is  a  slave  throughout  the  Mexican  territory,  and 
every  one  which  shall  be  introduced  is  to  be  free, 
and  be  under  the  protection  of  the  laws.? 

Mr.  BUTLER.  Suppose  that  this  territory  was 
conquered  entirely  by  a  nation  of  slaveholders, 
could  they  not,  whatever  might  be  the  laws  of  the 
territory,  carry  their  property  there? 

Mr.  WALKER.  I  will  endeavor  to  answer  the 
gentleman,  and  inform  him  that  the  judiciary  has 
decided  that  question  against  him,  if  he  means 
staves  by  the  term  “property.”  It  has  decided, 
sir,  that  those  laws  remain  in  force  on  this  very 
point.  I  will  refer  him  to  no  free-State  authority, 
but  to  that  of  the  Supreme  Court  of  the  United 
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States,  and  to  decisions  repeated  over  and  over 
again  in  the  slave  States  themselves,  and  particu¬ 
larly  to  Walker’s  Mississippi  Reports,  page  37, 
which  I  shall  presently  quote. 

But  I  was  remarking  upon  the  prohibitory  char¬ 
acter  of  the  Constitution  of  Mexico  of  1843.  If 
anything  can  be  prohibitory  of  slavery,  it  is  that 
which  declares,  that  the  moment  the  foot  of  the 
slave  touches  the  soil,  he  is  free.  Is  there  any  lan¬ 
guage  upon  which  we  can  rest  more  securely  than 
that  of  the  common  law,  that  the  slave  is  free  the 
moment  his  foot  touches  the  soil  of  England }  And 
will  it  be  contended  that  a  slave  taken  there  con¬ 
tinues  a  slave.^  I  presume  not.  It  will  not  do  to 
consult  the  common-law  writers  of  England  on 
this  subject.  The  contradiction  is  given  too  posi¬ 
tively,  and  the  proof  too  strongly,  to  be  contro* 
verted. 

In  1844  the  Mexican  Constitution  was  again 
amended;  and,  according  to  Waddy  Thompson,  a 
southern  gentleman,  and  a  late  minister  to  Mexico, 
in  a  work  written  by  him,  entitled  “  Recollec¬ 
tions  of  Mexico,”  this  constitution  declares,  that 
“slavery  is  forever  prohibited,” — (page  180.) 

If  four  words  can  be  found  which  could  more 
effectually  put  out  of  existence  slavery,  or  the 
right  to  hold  slaves,  I  should  like  to  have  them 
pointed  out  to  me.  In  regard  to  time,  I  can  find 
no  term  which  expresses  more  than  forever,”  or 
one  stronger  for  the  destruction  of  a  right,  than 
prohibited.” 

Here  is  a  chain  of  legislation  and  governmental 
action  on  the  subject  of  slavery,  from  a  period  of 
one  year  and  eleven  months  after  the  Declaration 
of  Mexican  Independence,  down  to  the  year  1844; 
and  you  will  find  all  her  acts,  wherever  touching 
the  subject  of  slavery,  assuming  language  not  to 
be  mistaken.  Point  me  to  one  of  the  free  States 
which  has  abolished  slavery,  and  show  me  the  law 
which  in  the  same  strength  of  terms  destroys 
slavery.  It  is  notin  Connecticut  that  a  law  exists  so 
strong — and  she  is  as  much  adverse  to  slavery  as 
any  other  State.  I  believe  there  is  no  free  Stale, 
excefit  in  those  formed  out  of  the  Northwest  ter¬ 
ritory,  where  the  prohibition  is  so  strong  against 
slavery  as  in  Mexico.  Indeed,  the  language  of  the 
ordinance  of  1787  itself  is  not  so  strong.  What 
does  that  declare  >  Tliat  “  there  shall  be  neither 
‘slavery  nor  involuntary  servitude,  tarcepf  for  the 
‘  punishment  of  crime;”  but  it  declares  that  fugitive 
slaves  shall  be  surrendered.  There  is  no  proviso  of 
the  kind  in  the  Mexican  law.  The  language  is, 
that  slavery  is  abolished,  without  exception,  in  the 
whole  Republic.  The  constitution  of  1843  is,  that 
no  slave  exists  in  the  Republic,  and  that  slaves 
brought  there  shall  be  free  from  the  simple  fact  of 
treading  on  Mexican  soil.  The  Constitution  of 
1844  is,  that  “  slavery  is  forever  prohibited.”  Com¬ 
pare  that  language  with  the  ordinance  of  1787, 
and  you  will  find  that  the  strength  of  terms  is  with 
the  laws  of  Mexico. 

Having  given  those  laws,  I  now  come  to  the 
question,  and  the  great  question  which  is  here  con¬ 
troverted,  to  wit:  the  effect  of  those  laws  upon 
this  country,  or  rather  upon  persons  going  from 
this  country  into  the  territories  acquired  from 
Mexico. 

1  will  here  lay  down  a  proposition  of  law:  I 
hold  it  to  be  the  law,  both  in  this  country  and  in 
England,  that  where  a  country  acquired  by  con¬ 
quest  or  cession  has  laws  of  its  own,  such  laws 
continue  and  remain  in  full  force  until  altered  or 
repealed  by  the  supreme  power  of  the  country 
making  the  acquisition,  except  such  laws  only  as  are 


against  the  law  of  God,  or  incompatible  ivith  the  Con¬ 
stitution  or  political  laio  of  the  acquiring  country. 
Now,  if  this  principle  of  law  is  controverted,  T 
shall  feel  obliged,  indeed,  for  the  authorities  against 
it.  I  have  looked  in  vain  for  any,  and  I  do  not 
believe  that  any  exist.  If  my  position  be  cor¬ 
rect,  it  settles  the  question,  unless  it  can  be  shown 
that  the  slavery  laws  oi'  the  States  are  a  part  of  the 
political  law  of  this  Government. 

Mr.  BERRIEN.  Lest  the  Senator,  by  stating 
this  proposition,  should  infer  that  the  silence  of 
the  Senate  was  an  acquiescence  in  it,  I  will  make 
a  remark.  The  proposition  is,  the  laws  of  a 
country  which  is  conquered  or  acquired, remain  in 
force  until  they  are  repealed  by  the  country  making 
the  acquisition. 

Mr.  WALKER.  Except  such  only  as  are 
against  the  laws  of  God,  or  are  incompatible  with 
the  Constitution  or  political  laws  of  the  country 
making  the  acquisition. 

Mr.  BERRIEN.  The  principle,  as  laid  down 
by  the  writers  of  all  nations,  is,  that  the  civil 
laws — those  which  control  the  conduct  of  citizens 
or  subjects,  in  their  intercourse  with  each  other — 
remain  in  force  until  repealed;  but  the  same 
authorities  also  assert  that  public  or  political  laws 
cease  to  exist,  eo  instanli,  upon  the  conquest  or  ac¬ 
quisition  of  the  country.  The  question,  then,  for 
the  Senator  to  discuss,  is,  what  are  political  and 
what  are  civil  laws  } 

Mr.  WALKER.  That  is  just  what  I  am  going 
to  discuss;  and  I  take  the  ground  that  the  laws  of 
Mexico  to  which  I  have  alluded  are  not  of  apoliti¬ 
cal  kind,  or  incompatible  with  our  political  law. 

I  suppose  gentlemen  will  concede  that  all  the 
political  laws  we  have  are  to  be  found  in  the  Coti- 
stitution,  and  those  acts  of  Congress  which  were 
intended  to  carry  out  its  provisions.  Whether 
the  authority  of  the  Supreme  Court  will  be  con¬ 
sidered  good  on  this  subject  of  slavery,  or  not,  I 
will  not  undertake  to  say;  but  certain  it  is,  that 
whatever  the  writers  upon  the  law  of  nations 
may  have  affirmed  in  reference  to  this  question, 
the  Supreme  Court  has  decided  it  against  those 
gentlemen  who  claim  the  right  to  take  their 
slaves  to  California.  The  first  case  to  which  I 
shall  refer,  is  that  of  the  United  States  versus 
Percheman,  in  the  seventh  volume  of  Peters’s 
Reports. 

It  is  claimed  by  gentlemen  here,  that  by  virtue 
of  the  acquisition  of  the  territory,  the  laws  abol¬ 
ishing  or  prohibiting  slavery  were  abrogated.  The 
Supreme  Court  says,  (pp.  8G,  87,)  in  the  case  be¬ 
fore  me: 

“]t  may  not  be  unworthy  of  remark,  tliat  it  is  very  un¬ 
usual,  even  in  cases  of  conquest,  for  the  conqueror  to  do  more 
than  to  displace  the  sovereign,  and  assume  dominion  over 
the  cou  try.  7’he  modern  usage  of  nations,  which  has  be¬ 
come  law,  would  be  violated;  that  sense  of  justice  and  of 
ri»kt,  which  is  acknowledged  and  felt  by  the  whole  civilized 
vvoild,  would  be  outraged,  if  private  property  shouhl  be  gen¬ 
erally  confiscated,  and  private  rights  annulled.  The  jieople 
change  their  allegiance — their  relation  to  their  ancient  sov¬ 
ereign  is  dissolved  ;  but  their  relations  to  each  other ,  and  their 
rights  of  property,  remain  undisturbed.  If  this  be  the 
modern  rule,  even  in  cases  of  conquest,  who  can  douht  its 
application  to  the  case  of  an  amicable  cession  of  territory.” 

In  this  case,  sir,  though  the  court  decided  the 
general  principle,  the  case  itself  was  one  which 
related  to  property.  Percheman  claimed  title  to 
land,  under  a  grant  from  the  Governor  of  Florida, 
under  authority  from  the  King  of  Spain.  It  was 
contended,  sir,  precisely  as  it  is  contended  here, 
that  when  Florida  was  acquired  by  this  country, 
the  laws  and  grants  then  existing  in  Florida  were 
I  abrogated.  The  Supreme  Court  says,  no  ;  the 
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people  only  change  their  allegiance — the  relation  be¬ 
tween  them  and  the  sovereign  is  dissolved,  wlule  the 
rights  of  property,  and  their  relations  to  each  other, 
rennain  as  before. 

But  I  will  now  refer  to  a  decision  that  does  not 
concern  the  rights  of  property,  but  which  relates 
to  the  provisions  of  the  law  of  salvage.  Now,  if 
the  laws  of  Florida  were  abrogated  by  the  cession, 
would  not  the  salvage  laws  be  abrogated  as  well  j 
as  other  laws?  Can  gentlemen  draw  the  distinc- j 
tion?  Not  at  all,  sir.  If  gentlemen  say  that,  be-  j 
cause  the  laws  relating  to  the  institution  of  slavery  ! 
are  recognized  by  the  Constitution,  they  become  a  I 
part  of  the  political  law  of  the  land,  which  abro¬ 
gates  the  l(»cal  law  of  the  territory  when  annexed, 
why  is  not  a  commercial  law  a  part  of  the  same 
political  law?  for  certainly  the  institution  of  com*  i 
merce  is  not  only  recognized,  but  its  whole  regula-  | 
tion  is  embraced  exclusively,  by  the  Constitution.  If 
they  claim  that  the  ar.ti-slavery  laws  of  Mexico 
become  abrogated,  on  the  acquisition  in  California 
and  New  Mexico,  why  not  claim  that  the  com¬ 
mercial  law  of  salvage  becomes  abrogated  also?  j 
Now,  here  is  a  decision  which  declares  that  the  { 
!aw  relating  to  salvage  remained  in  force  after  i 
Florida  was  annexed  to  this  country.  The  court 
says: 

“The  usage  of  the  world  is,  if  a  nation  be  not  entirely 
subdued,  to  consider  the  holding  of  cor.quered  territory  as  | 
a  mere  military  occupation,  until  its  fate  shall  be  determined  ; 
at  the  treaty  of  peace.  If  it  be  ceded  by  the  treaty,  the 
acquisition  is  confirmed,  and  the  ceded  territory  becomes  a 
part  of  the  nation  to  which  it  is  annexed,  either  on  the 
terms  stipulated  in  the  treaty  of  cession,  or  on  such  as  its 
new  master  shall  impose.  On  such  transfer  of  territory,  it 
has  never  be  n  held  that  the  relations  of  the  inhabitants 
with  each  other  undergo  any  change.  Their  relations  with 
their  former  sovereign  are  dissolved,  and  new  relations  are 
created  b  tween  them  and  the  Government  which  has  ac¬ 
quired  their  territory.  The  same  act  which  transfers  their 
country,  transfers  the  allegiance  of  those  who  remain  in  it; 
and  the  law,  which  may  be  denominated  political,  is  ne¬ 
cessarily  changed,  although  that  which  regulates  the  inter¬ 
course  and  general  conduct  of  individuals,  remains  in  force 
until  altered  by  the  newly-created  ]jOwer  of  the  State.” — Isf  Pe¬ 
ters’s  Sup.  Ct.  Reps.,  page  542. 

Again; 

“  It  has  already  been  stated  that  all  the  law’s  w’hich  were 
in  force  in  Florida,  while  a  province  of  Spain — those  excepted 
which  were  political  in  their  character,  which  concerned  the 
relations  between  the  people  and  their  sovereign — remained  in 
force  un'il  altered  by  the  Government  of  the  United  States. 
No  laws  could  then  have  been  in  force,  but  those  enacted  by 
the  Spanish  Govei'nmeiit.” — Same  case,  page  544. 

This,  sir,  goes  to  the  full  extent  of  the  doctrine 
for  which  I  contend.  It  declares  what  the  political 
law  of  this  country  is — what  the  political  law’  of 
every  country  is:  that  it  regulates  the  relations  be¬ 
tween  the  subject  and  the  sovereign — between  the 
Government  and  the  citizens;  and  that  all  other 
laws  remain  in  force  in  the  conquered  or  ceded 
country,  until  repealed, altered, or  amended  by  the 
country  making  the  acquisition. 

Mr.  BERRIEN.  Will  the  honorable  Senator 
allow  me  to  remind  him,  that  the  law  to  w'hich  he 
refers  was  continued  in  force  by  the  act  of  Con¬ 
gress  creating  a  territorial  government  for  Florida? 
I  refer  to  the  act  of  1822. 

Mr.  W^ALKER.  1  do  not  controvert  what  the 
Senator  from  Georgia  says,  if  he  means  only  that 
the  act  of  1822  declared  the  laws  of  Spain  to  be  in 
force.  But  if  he  means  to  say  that  the  act  enacted 
them  into  force,  I  do  controvert  it. 

Mr.  BERRIEN.  The  court  says,  that  the  laws 
in  force  there  were  the  laws  of  Spain. 

Mr.  WALKER.  Just  so. 

Mr.  BERRIEN.  I  affirm  that  thelaws  of  Spain 
were  in  force  there  by  the  act  of  Congress,  which 


organized  a  territorial  government — the  act  of 
1822. 

Mr.  WALKER.  There,  sir,  we  are  at  issue. 

Mr.  BERRIEN.  Will  the  honorable  Senator 
allow  rne  to  read  from  the  act  of  1822? 

Mr,  WALKER.  Certainly. 

Mr.  BERRIEN.  The  provision  is  this: 

“Tliat  the  laws  in  force  in  said  territory  at  the  time  of 
the  passage  of  this  act,  and  whicli  are  not  inconsistent  with 
the  provisions  thereof,  shall  continue  in  force  until  altered, 
amended,  or  repealed,  by  legislation  of  Congress.” 

Mr.  WALKER.  Suppose  that  be  so,  sir  ; 
then - 

Mr.  BERRIEN.  Then  the  continuance  of  the 
Spanish  laws  which  were  in  force  in  Florida  at  the 
date  of  that  act,  is  provided  for  by  the  act.  Now, 

I  want  to  say  one  word  more — and  that  is,  if  the 
Spanish  laws  w'ould  have  continued  in  force  with¬ 
out  such  provision  by  act  of  Congress  recogniz¬ 
ing  them,  why  were  they  specially  reenacted  by 
this  act?  If  this  act  was  not  necessary  to  give 
validity  to  the  Spanish  laws — if  they  continued  in 
force,  and  xvould  have  continued  in  force  without 
that  act — why  were  those  laws  deliberately  reen¬ 
acted  ? 

Mr.  WALKER.  They  were  not  reenacted. 
The  act  was  merely  a  declaratory  act,  in  reference 
to  laws  that  ivere  in  force,  and  would  have  re¬ 
mained  in  force  without  it.  The  act  acknowledges 
them  to  be  in  force,  and  not  to  have  been  abro¬ 
gated  by  the  cession  of  Florida. 

Mr.  BERRIEN.  If  they  would  have  continued 
in  force  without  it,  where  was  the  necessity  for 
its  passage  ? 

Mr.  WALKER.  Well,  did  the  act  put  in  force 
i  any  that  were  po/iticanaws  ?  for  the  Senator  only 
!  contends  that  such  were  abrogated.  No,  sir;  it 
;  declares  that  the  laws  then  in  force  should  continue 
'  in  force.  It  does  not  put  any  in  force;  it  merely 
admits  that  they  are  in  force;  and  that  is  the  very 
position  that  I  take.  And  not  only  the  judicial 
decisions  have  said  so,  but  the  Senator  himself  has 
said  so,  if  he  adopts  the  language  of  that  act 

Mr.  BERRIEN.  My  proposition,  if  the  Sen¬ 
ator  will  allow  me,  is,  if  these  laws  would  have 
been  in  force  without  the  provisions  of  that  act, 
where  was  the  necessity  for  passing  it? 

Mr.  WALKER.  I  have  answered  that  already, 
about  a  dozen  times.  It  declares  the  truth  of  my 
position,  and  admits  that  the  laws  of  Spain  were 
in  force,  and  declares  simply  that,  being  in  force, 
they  should  continue  so.  If  they  w’ere  in  force,  as 
the  act  admits,  pray  when  would  they  have  ceased 
to  be  in  force  without  the  act?  Annexation  had 
already  taken  place.  It  is  evidence  in  favor  of 
my  position,  and  not  of  the  Senator’s.  I  tell  him, 

I  again,  the  act  was  declaratory  and  supererogatory. 

But,  sir,  I  will  now  quote  a  case  decided  in  a 
slave  State — in  the  State  of  Mississippi — where 
the  principle  of  law  I  have  laid  down  was  decided 
in  a  case  where  slavery  was  the  question  directly 
involved.  The  case  goes  even  further  than  the 
Supreme  Court  has  gone.  I  will  ask  the  attention 
of  the  Senator  from  Mississippi  [Mr.  Davis]  to  it. 
The  court  says: 

“  The  facts  in  this  case  are  not  controverted;  that  the 
three  negroes  u-ere  slaves  in  Virgiaia;  that  in  1784  they  were 
taken  by  John  Decker  to  the  neighhorhood  of  V  ncennes; 
that  tin  y  remained  there  from  that  time  until  the  month  of 
July,  1816  ;  that  the  ordinance  of  Congress  was  passed  in  the 
month  of  July,  in  the  year  1787 ;  and  that  the  constitution 
of  the  State  of  Indiana  was  ad<'pted  on  the  29th  June,  1816.” 

“  These  are  the  material  facts;  hut  the  law  arising  out  of 
the  ^ordinance  treaty  of  cession  of  Virginia  to  the  United 
States  of  that  district  of  country,  and  the  Constitution,  is 
controverted.  To  clear  away  the  difficulties  arisiti!;  from 
iJ  extraneous  matters,  and  to  place  the  grounds  of  this  opinion 
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plainly  before  th<;  court,  a  .-liort  history  of  the  country  will 
be  necessary.  Tiie  country  was  within  the  chartered  limits 

of  Virginia;  hut  from  the  year - until  the  peace  of  1763, 

it  was  subjet  I  to,  and  claimed  bv.  Prance.  By  the  peace  of 
1763,  it  was  ceded  to  Great  Britain.  It  will  appear,  by 
refereuce,  to  the  proclamation  of  General  Gage,  in  1775,  and 
to  the  acts  of  Col.  Wilkins,  in  granting  lands  as  Governor 
of  illinois,  that  it  was  under  a  government  distinct  and 
separate  from  the  then  colony  of  Virginia.  During  our 
revolutionary  war,  it  was  conquered  bn  the  arms  of  Virginia; 
but  there  has  been  exhibited  no  evidence  to  show  that  the 
laws  of  Virginia  were  ever  extended  to  that  country  after  its 
conquest,  or  that  Great  Britain,  after  the  treaty  of  1763,  by 
which  she  obtained  it,  ever  changed  the  laws  then  existing 
in  the  province.  I  have  carefully  examined  the  acts  of  Vir¬ 
ginia,  and  can  find  no  provision  extending  Us  laws  to  that  dis¬ 
trict  of  country.” 

Now,  bear  in  mind,  this  is  the  conquered  ter¬ 
ritory  of  Virginia,  flad  Virginia  the  right  to 
take  slaves  into  that  territory.?  What  says  the 
court .? 

“  I  think,  then,  that  it  is  undeniable  that  the  laws,  as  they 
existed  while  it  was  a  province  of  France,  were  the  mu¬ 
nicipal  laws  of  the  country.” 

Here  the  court  ran  through  three  stages  to  get 
at  the  law.  Well,  sir,  here  is  a  further  dictum  in 
this  case: 

“From  the  facts,  authorities,  and  rea.<3ons  advanced, 
these  consequences  result:  that,  as  conquered  countries, 
they  were  subject  to  such  laws  as  the  conquerors  chose  to 
impose;  that  the  Legislature  of  Virginia,  not  making  any 
change  in  their  laws,  the  ancient  laws  remained  in  full  force; 
and  that  the  ‘titles,  possessions,  rights,  and  liberties’ 
guarantied,  were  those  they  enjoyed  prior  to  the  conquest, 
the  ‘  lex  loci,’  not  as  citizens  of  Virginia,  but  as  a  provincial 
appendage.” 

Sir,  this  decision  grants  that  for  which  I  am 
contending.  The  South  asserts  that,  under  tlie 
Constitution,  she  lias  a  right  to  take  slaves  into 
these  new  territories,  notwithstanding  the  laws 
there  prohibit  slavery.  Yet,  sir,  her  own  courts 
decide  that  she  may  not  take  them.  What  be¬ 
comes  of  the  claim.?  It  is  worth  nothing — it  falls 
to  the  ground  try  virtue  of  her  own  judicial  au¬ 
thorities;  for  this  same  case  decides  also  that  the 
Consiilution  has  nothing  to  do  loith  the  matter.  The 
court  says:  “  Why,  we  are  told  it  is  inconsistent 
‘  with  the  Constitution  of  the  United  States.  ”  “  The 
‘Constitution  of  the  United  States  has  nothing  to  do 
‘  with  the  question.’’ 

Mr.  DAVIS,  of  Missi.ssippi.  I  would  remind 
the  Senator  from  Wisconsin,  that  we  never  fall 
into  greater  error  than  when  we  attempt  to  run  a 
parallel  with  diverging  lines;  and  I  consider  that 
the  Senator  has  fallen  into  a  similar  mistake,  in 
citing  the  case  to  which  he  has  alluded,  as  bearing 
upon  the  subject  in  hand.  He  is  surely  a  lawyer, 
and  one  of  sufficient  acuteness,  it  would  appear  to 
me,  to  distinguish  between  the  case  decided  in 
Mississippi,  concerning  the  laws  in  Virginia,  which 
he  has  quoted,  and  that  of  taking  slaves  into  Cali¬ 
fornia.  The  case  in  Virginia  was  one  where  she 
had  sovereignty  tiefore  the  foundations  of  the  Con¬ 
stitution  were  laid. 

Mr.  WALKER..  The  Senator  from  Missis¬ 
sippi  always  speaks  so  very  positively - 

Mr.  DAVIS  Becau.-'e  I  am  very  certain. 

Mr.  WALKER.  The  Senator,  as  I  was  say¬ 
ing,  always  speaks  so  positively,  and  with  an  air 
— I  say  It  with  no  disrespect — which  seems  to  say, 
“Nothing  more  can  be  said” — “  1  know  it  all” — 
“  it  must  be  as  I  think.”  It  is  true,  sir,  that  in 
the  case  which  I  have  read,  the  slaves  were  taken 
to  Indiana  before  tlie  Constitution  was  adopted; 
but  so  much  the  worse  for  the  Senator’s  logic. 
Virginia  was  then  a  slave  country — the  territory 
was  hers — the  slaves  had  been  taken  from  Vir¬ 
ginia,  and  not  even  the  ordinance  of  1787  was  yet 
in  the  way;  yet  the  court  of  the  Senator’s  State 


passed  through  the  sovereignty  of  Virginia  and 
England  to  that  of  France,  and  decided  the  case 
under  the  laws  of  the  latter;  and  herein  lies  the 
answer  to  the  Senator  from  South  Carolina,  [Mr. 
Butler,]  when  he  puts  the  case  of  a  territory 
conquered  by  a  nation  of  slaveholders. 

But  I  will  now  take  another  case — one  where 
the  slave  was  taken  to  Indiana,  in  1807,  after  the 
adoption  of  the  Constitution.  I  will  read  it,  as 
appropriately  bearing  upon  the  question  before  us; 
and  I  think  it  knocks  the  very  brains  out  of  the 
argument  of  the  Senator  from  Mississippi,  [Mr. 
Davis.]  I  read  from  the  case  of  Rankin  vs.  Lydia, 
2  Marshall’s  Kentucky  Reps.,  p.  470  : 

“Lydia  w.is  bnrn  a  slave  in  Kentucky,  in  the  year  1805, 
and  belonged  to  John  Warrick,  a  citizen  of  this  State,  who 
removed  hence,  in  the  year  1807,  to  the  late  territory  of  In¬ 
diana,  where  he  settled,  shortly  after  the  17ih  of  September 
of  that  year,  together  with  Lydia  and  her  mother,  whom 
he  took  with  him,  and  whom  he  kept  till  the  6ih  of  Decem¬ 
ber,  1814,  when  he  sold  his  right  to  Lydia,  in  that  territory, 
to  Thomas  Miller,  likewise  a  resident  there,  who  sold  her 
to  Robert  Todd,  a  citizen  and  resident  of  Kentucky,  u’Ao 
brought  her  to  Kentucky,  and  sold  her  to  John  W.  Rankin, 
the  defendant  below,  now  plaintiff  in  error,  who  still  holds 
and  claims  her  as  a  slave  for  life,  she  being  a  person  of 
color,  and  he  having  had  knowledge,  when  he  purchased 
her  from  Todd,  of  the  foregoing  facts.” 

On  this  state  of  the  case,  the  court  says,  (the 
issue  being  on  the  freedom  of  Lydia:) 

“  In  deciding  this  question,  we  disclaim  the  influenee  ol 
the  general  principles  of  liberty  which  we  all  admire,  and 
conci  ive  it  ought  to  be  decided  by  the  law  as  it  is,  and  not  as 
it  ought  to  be.  Slavery  is  sanctioned  by  the  laws  of  this 
State,  and  the  right  to  hold  them  tinder  our  municipal  reg¬ 
ulations  is  unquestionable.  But  we  view  this  as  a  riglit  e.x- 
isting  by  positive  law  of  a  municipal  [mark  you,  not  politi¬ 
cal]  character,  without  foundation  in  the  law  of  nature, 
or  the  unwritten  and  common  law.  If,  by  the  positive  pro¬ 
visions  in  our  code,  we  can  and  must  hold  our  slav  ‘S  in 
the  one  case,  and  statutory  provisions  equally  positive  decide 
against  that  right  in  the  other,  and  liberate  the  slave,  he  must, 
by  an  authority  equally  imperious,  be  declared  free.” 

In  this  case,  sir,  it  will  be  found  that  the  slaves 
were  taken  to  the  Indiana  territory  under  local 
laws  permuting  it;  and  yet  the  court  decided  that 
the  slaves  became  free.  It  is  true,  the  court  de¬ 
cided  they  became  free  by  virtue  of  the  ordinance 
of  1787;  but  that  was  nothing  more  than  a  local 
law  for  the  ter rhovy,  forbidding  slavery.  Now  if, 
as  is  contended  here,  the  Constitution  makes 
slavery  apolitical  institution,  it  would  have  over¬ 
ridden  the  local  law  of  the  territory,  as  it  is  now 
contended  it  does  the  local  law  of  California  a.id 
New  Mexico.  But  the  court  decided  otherwise; 
and  so  it  would  in  the  present  case;  for  I  have  cer¬ 
tainly  shown  that  in  California  and  New  Mexico 
there  is  quite  as  strong  a  local  law  against  slavery. 

It  is  claimed,  Mr.  President,  that  the  slave  laws 
of  the  United  States  are  of  a  political  character. 
All  the  slave  laws  of  the  United  States,  of  this 
kind,  are  to  be  found  in  the  Constitution.  Now, 
in  what  respects  are  they  found  .?  Certainly  in  but 
three.  One  is,  that  provision  in  the  Constitution 
which  regulates  the  computation  or  enumeration  of 
the  people  as  a  basis  of  representation.  Now,  sir, 
when  is  that  provision  of  the  Constitution  fulfilled.' 
Why,  when  we  include  three  fifths  of  the  slave  pop¬ 
ulation,  in  fixing  a  basis  for  representation.  But, 
again,  in  regard  to  direct  taxation,  how  is  that  ful¬ 
filled.?  Why,  of  course,  by  enumerating  three 
fifths  of  the  slave  population,  in  forming  a  basis  of 
apportionment  of  taxes,  when  we  shall  resort  to 
direct  taxation.  Here  the  operation  of  the  Consti¬ 
tution  ends,  as  well  as  our  duty  under  it  in  this 
respect.  The  other  provision  is  in  regard  to  fugi¬ 
tive  slaves.  This  is  fulfilled  whenever  the  States 
(or  Congress)  make  provision  for  the  extradition 
of  fugitives.  Here,  too,  the  operation  of  the  Coa- 


stitution  ends  in  this  particular,  as  well  as  our  duty  ] 
under  it.  What,  sir,  is  there  in  either  of  these  I 
provisions,  or  all  together,  which  gives  this  insti-  ‘ 
tution  of  slavery  any  of  the  features  of  a  political 
law  of  this  country?  Nothing.  Under  our  alle¬ 
giance,  we  are  bound  only  to  the  enumerations  I 
have  mentioned,  and  to  the  enactment  of  extradi¬ 
tion  laws.  Here  our  oaths  and  our  allegiance  to 
slavery  end.  This  our  allegiance  to  the  Constitu¬ 
tion  binds  us  to  do;  but,  sir,  does  it  consequently 
follow  that,  because  we  fulfill  these  obligations  of 
the  Constitution  throughout  our  Union,  in  con¬ 
formity  with  our  oaths,  our  allegiance  also  binds 
us  to  sutfer  slavery  to  override,  not  only  the  laws 
of  Mexico  existing  in  these  territories,  and  plant 
itself  where  it  does  not  exist,  but  also  the  power 
of  this  Government  to  prevent  it?  Unless  this  be 
so,  slavery  is  no  more  a  political  institution  than  a 
navy  yard.  We  have  duties  to  perform  to  both; 
but  we  are  no  more  bound  to  the  one  than  the 
other  to  spread  it,  or  to  suffer  it  to  spread  itself 
everywhere  in  newly-acquired  territory.  We  ful¬ 
fill  our  duty  to  this  Union  and  to  slavery  in  the  par¬ 
ticulars  I  have  mentioned.  We  have  nothing  fur¬ 
ther  incumbent  upon  us  to  perform  in  relation  to 
the  subject.  If  the  Constitution  requires  of  us  the 
performance  of  any  other  duty  to  slavery,  it  is  to 
discountenance  it,  which  view  is  developed  in  a 
decision  made  in  Louisiana.  I  will  read  an  ex¬ 
tract  from  the  decision  which  declares  it — (Alar- 
’  tin’s  Louisiana  Reports,  volume  2,  pages  403  and 
404.)  In  speaking  of  the  Constitution,  the  Judge 
says ; 

This  instrument  declares  that  ‘no  person  held  to  service 
‘or  labor  in  one  State,  under  the  laws  thereof,  escapin®  into 
•another,  shall,  in  consequence  of  any  law  or  regulation 
‘therein,  he  discharged  from  such  service  or  labor.’  Hence 
tlie  implication  is  strong,  that  such  persons  who  do  not  es¬ 
cape,  but  whose  owners  voluntarily  bring  them,  may  be  dis¬ 
charged  by  the  laws  or  r  gulations  of  tlie  State  in  which  they 
lare  so  brought ;  for  if  this  conld  not  be  so,  of  xchat  use  vould 
be  the  prohibition 

I  think  the  application  is  plain,  sir,  that  only 
when  a  slave  has  escaped  has  his  master  the  right 
to  recapture  him;  that  w’hen  voluntarily  taken 
'from  under  laws  which  tolerate  slavery,  to  juris¬ 
dictions  which  do  not,  the  slave  is  free;  and  that 
rwe  are  not  bound  to  legislate  in  favor  of  slavery 
'anywhere,  except  when  it  escapes,  but  ought  to  dis¬ 
courage  it  in  every  place  to  which  it  is  proposed 
to  take  it  voluntarily. 

;  I  come  now  to  another  branch  of  this  argument. 

It  is  cl  limed  by  the  South,  that  her  citizens  have 
lithe  right  to  take  their  slaves  to  the  territories  as 
^oropertij,  on  an  equality  with  other  property.  The 
^highest  claim  for  this  right  is  that  which  asserts 
ithat  slavery  is  based  upon  the  law  of  nature  and 
►  jf  God;  thus  placing  the  right  to  slave  property 
on  the  foundation  of  all  other  property.  It  is  thus 
'out  by  the  Senator  from  Mississippi,  [Air.  Davis;] 

»  “  It  is  enough  for  me,  that  here  we  are  not  called  upon  to 
iegislat*^  eillit  r  ibr  iis  amelioration,  or  to  bx  the  places  in 
pvhich  it  shall  he  held,  and  certainly  hav  no  power  to  abul- 
I  iV-  'f  m*'  elsewhere  to  know,  that  if  was 

i-stahUshed  by  decree  of  Mmighty  God,  that  it  is  sanrtione  in 
*tw  Bible,  in  both  Testaments,  from  Genesis  to  Recelation 
lhai  it  lias  existed  in  ail  ages,  has  b- eii  Ibund  amono' the 
|i)eople  of  the  highest  civilization,  and  in  nations  of  the 
[inghest  proficiency  in  the  arts.” 

M  1  answer,  that  slavery  is  a  purely  local  institu- 
|j  ton ,  tha.t  It  has  no  foundation  in  natui'e,  or  sup¬ 
port  in  the  laws  of  God;  that  it  exists,’ and  can 
'>nly  exist,  by  virtue  of  the  local  laws  of  the 
estates. 

I  will  read,  as  authority  on  this  point,  from  the 
‘.  ame  ALssissippi  case  already  quoted,  (page  42.) 
The  court  says:  ® 

“Slavery  is  condemned  by  reason  and  the  laws  of  n a- 
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ture.  It  exists,  and  can  only  exist,  through  municipal  regula¬ 
tions.^’ 

Here  is  another  case  in  the  same  State,  where 
the  same  point  is  decided.  It  is  the  case  of  the 
State  of  Mississippi  vs.  Isaac  Jones,  (Walker’s 
Reps.,  86.)  The  court  decides  that 

“  The  right  of  the  master  exists,  not  bv  force  of  the  law  of 
nature  or  of  nations,  but  by  virtue  only  of  the  positive  laivof 
the  State.” 

Here  are  two  direct  contradictions,  from  his 
own  State,  of  the  Senator’s  assertion,  that  the 
institution  is  founded  on  the  law  of  nature  and  of 
God. 

Air.  DAVIS.  I  take  my  argument  from  the 
Bible. 

Mr.  WALKER.  I  was  not  quoting  from  the 
Bible,  although  I  think  that  holy  book  would  be 
found  but  a  poor  support  of  slavery,  if  the  follow¬ 
ing  be  its  true  condition— the  description  of  which 
I  find  in  another  case  in  the  State  of  North  Caro¬ 
lina,  (2  Dev.,  266:) 

“The  end  is  the  profit  of  the  master,  his  security,  and  the 
public  safety;  the  subject  one  doomed,  in  his  own  person, 
and  his  posterity,  to  live  without  knowledge,  and  without 
the  capacity  to  make  anything  his  own,  and  to  toil  that 
another  may  reap  the  fruit.  *  *  *  Such  obedience 

is  the  consequence  only  of  uncontrolled  authority  over  the 
body.” 

The  Bible  tells  me  that  God  gave  to  man  domin¬ 
ion  and  “  uncontrolled  authority  over  the  bodies 
of  beasts,”  but  not  over  the  bodies  and  minds  of 
his  fellow  man. 

But  to  get  back  to  the  law,  and  the  legal  view  of 
the  foundation  of  slavery.  The  next  authority 
which  I  read  is  from  2d  Martin’s  La.  Reps.,  402 
and  403: 

“  The  relation  of  owner  and  slave,  is,  in  the  States  of  this 
Union,  in  which  it  has  a  legal  existence,  a  creature  of  the 
municipal  law.” 

Aly  next  authority,  is  the  case  in  2d  Marshall, 
quoted  before  for  another  purpose: 

“  Slavery  is  sanctioned  by  the  laws  of  this  State,  [Ken- 
tuck}’  ;j  and  the  right  to  hold  them  under  our  municipal  res- 
ulations  is  unquestionable.  But  we  view  this  as  a  right 
existing  by  positive  law  ot  a  municipal  character,  without 
foundation  in  the  law  oj  nature,  or  the  unwritten  and  common 
law.” 

If  these  decisions  do  not  sufficiently  controvert 
the  Senator’s  position,  of  the  natural  or  divine 
property  foundation  of  slavery,  let  us  try  again. 

I  quote  again  from  the  North  Carolina  case.  The 
language  is  strong,  but  I  read  it  in  no  offensive 
sense  to  the  Senator  from  Alississippi.  After 
speaking  of  the  condition  of  the  slave,  as  before 
read,  the  court  says,  (2d  Dev.,  266:) 

“  hat  moral  considerations  shall  be  addressed  to  such 
a  being,  to  convince  him  of  what  it  is  impossible  but  that 
the  most  stupid  must  feel  and  know  can  never  he  true,  that  he 
is  thus  to  lalior  upon  a  principle  of  natural  duty,  or  for  the 
sake  of  his  own  persoiml  happiness.” 

This,  sir,  is  a  decision  of  the  court  of  a  slave 
State;  and  when  gentlemen  claim  here  that  the 
institution  of  slavery  is  founded  on  the  law  of 
God  and  nature,  I  beg  leave  to  refer  them  to  the 
opinions  of  the  judiciary  of  their  own  States.  They 
are  supposed  to  give  their  opinions  dispassionately 
and  impartially,  without  reference  to  the  passions 
or  feelings  of  men,  and  with  an  intimate  knowl¬ 
edge  of  what  slavery  is.  This  judge  depicts  in 
terms  so  bitter  the  institution  of  slavery,  that  if 
any  northern  man  were  to  use  similar  words  here, 
he  would  be  called  fanatical.  This  same  judge 
was  at  the  time  deciding  the  pinciple  that  to  shoot 
and  kill  a  slave,  and  a  woman,  too,  was  not  mur* 
der— nay,  not  even  an  assault  and  battery.  That, 
s  r,  was  in  1829— the  same  year  and  about  the  same 
day  that  the  poor,  denounced  usurper  Guerrero 


10 


issued  his  decree  for  the  abolition  of  slavery  in 
Mexico.  I  do  not  say  it  by  way  of  reproach,  but 
it  is  a  strange  coincidence. 

Mr.  DAWSON.  Does  the  Senator  say  that  is 
consonant  with  the  law  of  North  Carolina.^ 

Mr.  WALKER.  The  principle  is  decided  in 
this  case  that  such  is  the  fact. 

Mr.  DAWSON.  But  the  law  is  not  so  now. 

Mr.  WALKER.  I  am  happy  to  hear  it.  I 
quoted  this  simply  for  the  purpose  of  showing  that 
it  had  been  denied  in  the  most  solemn  manner  that 
the  institution  of  slavery  or  the  right  to  hold 
slaves  existed  in  the  laws  of  nature  or  of  nature’s 
God.  The  case  I  referred  to  was  the  case  of  the 
State  vs.  Mann,  and,  as  reported,  is  as  follows: 

“The  d('fenilaiit  was  indicted  for  an  assault  and  battery 
upon  Lydia,  the  slave  of  one  Elizabeth  Jones.  On 
the  trial,  it  appeared  that  the  defendant  had  hired  the  stave 
for  one  year  ;  that  during  the  term  the  slave  had  connnitted 
some  small  offence,  for  which  the  defendant  undertook  to 
chastise  her;  that,  while  in  the  act  of  so  doing,  the  slave 
ran  off,  whereupon  the  defendant  called  upon  lier  to  stop, 
which  being  refused,  he  shot  at  and  wounded  her.  A 
verdict  was  returned  for  the  State,  and  the  defendant  ap¬ 
pealed.” 

In  the  court  above,  the  doctrines  were  held  as  1 
have  asserted,  and  the  judgment  of  the  court  con¬ 
cludes  : 

“Let  the  judgment  below  be  reversed,  and  judgment 
entered  for  the  defendant.” 

Mr.  BADGER.  If  the  Senator  will  allow  me, 
I  will  state,  that  in  North  Carolina,  it  is  held  un¬ 
doubtedly,  by  the  judgment  of  her  highest  tribu¬ 
nals,  that,  l)y  the  common  law  of  North  Carolina, 
the  homicide  of  a  slave  is  an  offence,  eitlier  mur¬ 
der,  cr  manslaughter,  or  excusable  homicide.  Just 
as  it  is  in  regard  to  the  killing  of  free  persons. 

Mr. WALKER.  I  have  read  what  the  case  was. 
Being  indicted,  the  prisoner  was  convicted ;  he  look 
an  appeal  to  the  court  above;  the  court  set  him  at 
liberty.  After  describing  what  slavery  is,  as  1  be¬ 
fore  read,  tlie  court  goes  on  to  say: 

“  Such  services  enn  only  be  ('.\p'’cled  from  one  who  has 
no  will  of  his  own — who  suiTcnders  his  will  in  ini|jlicit 
obedience  to  that  of  another.  Such  obedience  is  the  con¬ 
sequence  only  of  uncontrolled  authority  over  the  bjdy. 
There  is  nothing  else  which  can  operate  to  produce  the 
effect.  The  power  of  the  master  must  be  absohile  to 
render  the  submission  of  the  slave  perfect.  I  most  freely 
confess  my  sense  of  the  harshness  ol  this  proposition — I  (eel 
it  as  deeply  as  any  man  can.  And  as  a  principle  of  moral 
right,  every  pcr.'On  in  his  retirement  must ri'pudiate  it.  But 
in  the  actual  condition  of  things,  it  must  be  so.  'I’licre  is 
no  remedy.  This  discipline  belongs  to  the  state  of  slavery. 
*  *  *  *  VVe  cannot  allow  the  right  of  the  master 

to  be  brought  into  discussion  in  thecourlsof  ju-tice.  *  * 
It  will  he  the  imperative  duty  of  the  judges  to  recognize 
the  full  dominion  of  the  owner  over  the  slave,  e.\ce|>t  where 
the  exercise  of  it  is  forbidden  by  statute.” 

This  gives  to  the  master  absolute  dominion 
over  the  body  of  the  slave. 

Mr.  DAWSON.  I  think  the  honorable  Senator 
does  great  injustice  to  a  large  section  of  this  coun- 
try,  by  saying  that  the  killing  of  a  negro  is  not  a 
criminal  offence. 

Mr.  WALKER.  I  said  that  the  principle  had 
been  decided  by  the  Senator’s  courts. 

Mr.  DAWSON.  The  shooting  and  killing  of 
a  negro  is  as  much  a  crime,  as  the  killing  of  any 
other  individual.  It  is  so  considered  in  every  State. 
There  is  scarcely  any  difference  made  between 
the  killing  of  a  white  person  and  the  killing  of  a 
slave;  and  it  is  wrong  that  a  contrary  impression 
should  be  made  upon  the  public  mind  by  a  state¬ 
ment  so  inconsistent  with  what  is  the  fact. 

Mr.  WALKER.  1  am  glad  to  hear  the  expla¬ 
nation.  This  decision  to  which  I  have  referred 
may  be  incorrect — it  may  not  be  law. 

Mr.  DAWSON.  If  the  Senator  will  read  the 


case  entirely  through,  he  will  find  that  it  goes  upon 
an  entirely  different  principle  from  that  which  he 
supposes. 

Mr.  WALKER.  It  appears  from  this  decision 
that  a  master  has  unlimited  control  over  the  body 
of  a  slave. 

Mr.  DAWSON.  It  g:ives  him  no  power  to 
detroy  a  slave,  as  in  ancient  Greece  and  Rome, 
j  An  act  which  deprives  a  slave  of  life  is  placed 
upon  the  same  footing  as  that  which  takes  away 
the  life  of  a  free  person. 

Mr.  WALKER.  I  am  very  glad  to  hear  that 
such  is  the  law  now. 

i  Mr.  BUTLER.  The  dominion  of  a  master 
I  over  his  slave  is  something  like  the  control  of  an 
!  officer  over  a  soldier.  The  officer,  I  presume, 
could  be  indicted  for  killing  with  malice  afore¬ 
thought;  and  in  all  cases  of  which  I  have  any 
knowledge,  it  is  held  to  be  murder  where  a  master, 
with  malice  aforethought,  takes  the  life  of  his 
slave;  but  as  the  Senator  from  Georgia  says,  the 
master,  having  the  absolute  control  over  the  slave, 
has  a  right,  if  he  escapes,  to  arrest  him;  and,  if 
he  resists,  he  has  a  right,  as  the  officer  would  have 
a  right  in  regard  to  a  soldier,  to  cut  him  down 
with  the  sword.  And  but  for  some  power  of  this 
kind,  I  suppose  we  could  scarcely  control  our 
slaves;  but  it  is  very  rarely  that  a  master  has  been 
indicted  for  killing  a  slave.  Where  a  slave  has 
been  killed,  it  has  usually  been  by  some  irrespon¬ 
sible  person,  or  by  the  agency  of  some  person 
who  is  a  stranger  to  the  domestic  government  of 
the  slave.  It  is  extremely  rare  that  a  master  is 
charged  with  killing  his  own  slave,  and  still  more 
rare  is  it  that  he  is  charged  with  killing  a  slave 
born  in  his  own  family. 

Sir,  the  relation  between  the  master  and  slave  is 
not  fully  understood  in  the  non-slaveholding  States, 
i  There  is  a  degree  of  feeling  on  the  subject  that 
would  revolt  at  anything  of  the  kind.  I  know 
that  in  the  case  that  has  been  quoted  from  North 
Carolina,  there  was  a  man  who  hired  a  slave,  and 
the  slave  attempting  to  escape  from  his  dominion, 
he  very  foolishly  shot  the  slave.  Nevertheless, 
the  master  was  indicted  for  thus  shooting  him — 
indicted  for  homicide. 

Mr.  CHASE.  He  was  indicted  for  assault  and 
battery. 

Mr.  BUTLER.  Was  the  negro  killed.? 

Mr.  CHASE.  Not  at  all. 

Mr.  BUTLER.  Oh,  well!  the  impression  was 
made  on  my  mind  that  the  man  shot  the  negro 
down.  1  suppose  he  shot  him  with  small  shot, 
and  did  not  hurt  him  much.  [Laughter.] 

Mr.  WALKER.  I  do  not  know  what  kind  of 
shot  she  was  shot  with,  or  with  what  kind  it  is 
permissible  to  shoot  slaves. 

Mr.  DAWSON.  I  would  merely  observe,  sir, 
that  if  these  things  are  read  by  the  Senator  from 
Wisconsin,  for  the  purpose  of  showing  the  want 
of  humanity  on  the  part  of  the  slaveholders  of 
the  South,  he  is  doing  them  great  injustice.  It  is 
not  true  in  point  of  fact.  I  know  the  Senator  from 
Wisconsin  does  not  make  the  charge. 

Mr.  WALKER.  Certainly  not. 

Mr  DAWSON.  But  the  tendency  of  his  ob¬ 
servations  will  be  to  create  that  impression.  The 
working  of  tne  system  ought  to  be  understood 
throughout  the  country,  as  it  is  understood  at  home. 
I  am  no  more  responsible  for  the  evils  which  may 
arise  from  it,  than  the  gentleman  before  me;  but  as 
a  man,  as  a  Christian,  as  a  philanthropist,  I  have 
only  to  make  the  best  of  the  institutions  around  me; 

I  and  it  is  unkind  and  ungenerous  for  those  who  are 


not  acquainted  with  the  institution,  to  cast  an  un¬ 
founded  imputation  upon  us.  The  great  difficulty 
is,  that  they  intermeddle  with  that  which  they  do 
not  understand.  You  may  discuss  the  abstract 
question  of  slavery,  if  you  please;  but  when  you 
corne  down  to  discuss  the  private  relations,  the 
social  equality,  kindness  of  feeling,  and  humanity, 
[which  exist  between  master  and  slave,  then  you 
intermeddle  with  an  institution  that  has  been  ap¬ 
proved  by  your  ancestors,  as  well  as  mine — you 
interfere  with  a  matter  which  affects  the  sensibili- 
ies  of  us  all:  there  you  must  stop,  because  those 
ire  responsibilities  that  are  personal  in  their  char- 
icter— they  are  responsibilities  that  we  feel  not 
Tfierely  as  citizens,  but  as  Christians,  as  patriots, 
IS  philanthropists.  We  have  the  right  to  control 
jind  manage  our  slaves,  and  we  are  wielding  that 
light  for  the  best  and  most  humane  purposes;  and 
|f  you  would  leave  us  alone,  we  would  carry  it  on 
in  a  way  not  to  affect  your  consciences,  and  I  trust 
'n  God  not  to  increase  any  excitement  which  may 
lave  been  produced  heretofore, 
ij  Mr.  WALKER.  After  this  long  episode,  sir, 

:i  will  again  repeat  that  I  quoted  this  decision  for 
1:0  such  purpose  as  the  Senator  from  North  Caro- 
,ma  supposes.  I  quoted  it  to  show  that  this  insti- 
liitiqn  was  neither  a  political  law  of  the  land  nor  a 
iipecies  of  property  based  on  the  laws  of  nature  or 
',if  nature’s  God;  and  it  is  the  language  of  the 
ijiarned  Judge  on  the  subject  of  slavery,  that  Sena- 
ii>rs  must  deprecate,  not  mine  ;  for  1  used  none 
ijith  reference  to  that  question  in  the  way  com- 
ijained  of.  I  was  speaking,  when  interrupted — or 
jither  was  instituting  a  comparison  between  what 
I  is  learned  Judge,  not  the  people  of  North  Caro- 
(la,  had  done,  and  what  Guerrero  had  done.  If 
Jiiything  else  has  come  out,  it  has  been  extorted  by 
i|terruptions.  But  I  must  again  refer  the  Senator 
i)m  Mississippi  to  the  deni;  1  in  the  case,  of  his 
ntural  or  divine  foundation  for  slavery. 

Mr.  DAVIS.  The  Senator  hasjust  made  some 
jimark  I  do  not  exactly  understand—some  per- 
*nal  allusion. 

iMr.  WALKER.  I  think  not.  I  merely  called 
lls  Senator’s  attention  to  what  I  read. 

Mr.  DAVIS.  Why  read  it  so  particularly  to 
h  Senator  from  Mississippi.^ 

Mr.  WALKER.  Because  it  has  a  bearing  by 
^ly  of  reply  to  his  argument. 

^Mr.  DAVIS.  Doee  the  Senator  mean  to  read 
l  o  me  as  an  answer  to  my  argument.^ 

Mr.  WALKER.  I  read  it  in  order  to  show  that 
|j  institution  of  slavery  is  not  supported  by  the 
Iv  of  nature,  as  the  Senator  had  claimed. 

■Mr.  DAVIS.  But  I  ask  whether  the  Senator 
tans  to  adopt  that  language  and  apply  it  to  me.? 
^Mr.  VVALKER.  By  no  means.  I  read  it  as 
t  statement  of  the  Judge;  and  I  so  stated  half 
•hour  since.  If  the  gentleman  will  pay  due  at- 
•  tion  to  my  remarks,  he  will  find  that  I  will  give 
■  reasonable  cause  of  offence.  When  I  do,  it 
Jl  be  for  a  greater  cause  than  the  Senator  has 
#en  me  yet;  and  when  I ’do,  I  shall  mean  it,  and 
ianderstood  without  questioning.  If  the  Sena- 
tlunderstood  me  as  applying  the  term  “stupid” 
tjiim,  he  was  entirely  mistaken.  I  disavowed 
tf!.  long  ago. 

iViTithout  concluding,  IMr.  V/^alker  gave  way 
fla  motion  to  adjourn.]  ^ 


In  Senate,  Friday,  March  8,  1850. 

'Ir.  WALKER  resumed  and  concluded  as  fol- 

Js: 

.||[r.  President:  I  come  now,  sir,  to  treat  of  this 


question  in  some  of  its  more  general  features.  It 
is  contended  upon  general  principles,  by  ourfriends 
of  the  South,  that  under  the  general  law  of  the 
equality  of  property,  they  have  the  right  to  enter 
the  acquired  territories,  and  to  take  with  them  their 
property  in  the  same  manner  that  the  citizens  of 
other  States  have  the  right  to  take  theirs.  W^ith- 
out  going  at  any  great  length  into  this  subject,  I 
think  there  are  in  this  many  fallacies  which  might 
easily  be  exposed.  The  principal  fallacy  is  this; 
that  the  right  to  the  involuntary  servitude  of  the 
slave  is  not,  as  claimed,  (as  I  have  shown  by  the 
judicial  authorities  of  the  slave  States,)  a  natural  or 
ersal  ri^ht.  It  is  not  a  right  according  to  the 
law  of  nature,  or  according  to  the  unwritten  com¬ 
mon  law.  This  brings  us,  then,  to  the  conclusion, 
that  slavery  is  a  local  institution,  peculiar  to  the 
States  in  which  it  exists.  It  has  no  extra  ter¬ 
ritorial  influence  or  extent  whatever;  and  when 
our  frierids  claim  the  right  to  take  their  slaves  to 
California  and  New  Mexico,  or  to  any  other  ter¬ 
ritory  of  the  United  States,  they  are  claiming 
nothing  more  nor  less,  as  has  been  frequently 
remarked  in  Congress,  than  the  right  to  take  their 
local  laws  or  local  institution,  I  do  not — I  cannot — 
see  how  they  are  to  decide  among  themselves 
whi.ch  of  their  local  institutions  are  to  go.  Are 
they  lo  be  the  local  institutions  of  the  States  in 
which  the  slave  is  made  a  part  of  the  realty — 
where  the  slave  descends  with  the  real  estate.?  or 
is  it  the  institutions  of  a  State  where  he  is  mere 
personal  property  .?  Is  it  to  be  the  institutions  by 
which  the  slave  is  amenable  to  one  code  of  crimi¬ 
nal  laws,  or  where  another  code  of  criminal  laws 
exists.  T. hese  are  difficulties  to  be  settled  amon®" 
themselves;  and  it  brings  me  to  this  conclusion* 
that  any  one  of  the  free  States  might  just  as  well 
claim  to  have  its  institutions  carried  there,  as  the 
South.  There  are  States  which  have  institu¬ 
tions  of  as  peculiar  a  character,  perhaps,  as  the 
institution  of  slavery — using  the  term  “  peculiar” 
as  applied  to  that  which  is  confined  to  a  particular 
locality.  Take  the  great  State  of  New  York:  she 
has  an  institution  in  which  she  has  property  of  as 
much  pecuniary  value  invested,  as  any  slave  State 
has  in  the  institution  of  slavery — I  allude  to  her 
general  banking  institution.  Should  we  not  think 
it  an  enormity — would  not  the  South  think  it  an 
absurdity — if  the  State  of  New  York  should  claim 
that  she  had  a  right  to  go  with  her  banking  prop¬ 
erty  into  the  territories  of  the  United  States,  merely 
because  that  was  her  property  in  her  own  State.? 
Would  it  not  be  an  enormity  if  New  York,  not 
being  permitted  to  do  this,  should  be  continually 
threatening,  both  in  and  out  of  Congress,  to  dis¬ 
solve  the  American  Union  .?  But  gentlemen  of  the 
slave  States  seem  to  be  unwilling  to  recognize  the 
local  institutions  of  their  sister  States,  while  they 
claim  that  theirs  shall  be  recognized  to  the  fullest 
extent.  I  deduce  from  this  the  argument,  that  the 
Constitution  of  the  United  States,  in  regard  to 
slavery,  no  more  overrides  and  abrogates  the  laws 
of  California,  which  existed  at  the  time  of  the  ac¬ 
quisition,  for  the  benefit  of  slavery,  than  for  the 
benefit  of  the  banks  of  New  York,  or  of  the  lotte¬ 
ries  of  some  other  States  of  this  Union.  If  it 
overrides  and  abrogates  the  laws  in  favor  of  slave¬ 
ry,  it  must  override  and  abrogate  them  in  favor  of 
free  schools,  banking  institutions,  lottery  institu¬ 
tions,  and  other  institutions  of  various  States  in 
the  Union;  for  as  matters  of  property— as  matters 
of  private  and  public  right--they  are  just  as  much 
recognized  by  the  Constitution,  as  the  institution 
of  slavery,  and  a  great  deal  more;  for  they  do  not 
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require  the  Constitution  of  the  United  States  to 
impose  upon  Congress  or  the  States  the  injunction 
to  surrender  their  property;  but  it  must  be  surren¬ 
dered  as  a  species  of  property,  existing  by  virtue 
of  the  laws  of  nature,  or  the  common  iaw,  if  you 
please,  under  the  general  comity  of  nations,  with¬ 
out  any  constitutional  guaranty  for  the  purpose. 
They  stand,  then,  upon  a  broader  basis— a  firmer 
basis— than  the  institution  of  slavery,  except  m  the 
local  district  where  it  exists. 

1  was  really  surprised  to  hear  the  Senator  from 
Mississippi,  [Mr.  Davis,]  and  other  Senatois, 
quote  the  correspondence  between  Mr.  Trist  and 
Mr.  Buchanan,  to  prove  that  slavery  existed  by 
the  laws  of  Mexico.  If  that  correspondence  proves 
anything,  it  proves  conclusively  that  slavery  was 
then  abolished,  and  did  not  exist  by  law.  Let  us 
turn  our  attention  to  the  language  of  the  extract 
which  has  been  read: 

«  Among  the  points  which  came  under  discussion,  was  the 
exclusion  of  slavery  from  all  territory  which  should  pass 
from  Mexico.  In  the  course  oftheir  remarks  on  the  suuject, 

I  was  told  that  if  it  were  proposed  to  the  people  tU  the 
United  States  to  part  with  a  portion  of  their  tei'f'tyyj 
der  that  the  inquisition  should  be  therein  established,  the  pro¬ 
posal  could  not  excite  stronger  feelings  of  abhorrence  than 
those  awakened  in  Mexico  by  tlie  prospect  of  ihe  mtrodurtion 
ofslavery  'ui  any  territory  parted  with  by  her.  Our  conver¬ 
sation  on  tliis  topic  was  perfectly  frank,  and  no  less  friendly; 
and  the  more  effective  upon  their  minds,  inasmuch  as  1  was 
enabled  to  say,  with  perfect  security,  that  allhough  their  ini- 
pressioiis,  respecting  the  practical  fact  of  slavery,  as  it  ex¬ 
isted  in  the  United  States,  were,  1  had  no  doubt,  entirely 
erroneous,  yet  there  was  probably  no  difference  betweeiniiy 
individual  views  and  sentiments  on  slavery,  considered  in 
itself,  and  tin  se  whicli  tliey  entertained.” 

Now,  sir,  if  we  owned  a  portion  of  territory  in 
which  the  inquisition  existed,  and  were  about  to 
cede  it  to  another  power,  would  it  excite  any  very 
strong  feeling  of  abhorrence  that  is  was  to  be  intro¬ 
duced  there  (  Not  at  all.  Why,  then,  did  it  ex 
cite  abhorrence  in  Mexico  that  slavery  might  be 
introduced  into  the  territory,  but  for  the  consider¬ 
ation  that  slavery  had  been  there  abolished,  that 
the  chains  had  been  taken  off,  and  the  slaves  been 
rendered  free?  Abhorrence  was  excited  lest  it 
should  be  introduced.  A  proposition  to  allow  it  to 
remain,  if  .t  existed,  would  have  excited  no  abhor¬ 
rence  at  all.  They  feared  that  slavery  would  be 
introduced  when  the  territory  passed  from  under 
the  free  government  of  Mexico.  And  this  is  the 
correspondence  brought  to  show  that  slavery  did, 
in  fact,  exist!  If  it  did,  it  was  folly  for  the  Mex¬ 
ican  commissioner  to  speak  of  any  abhorrence  to  be 
6XClt6(l  • 

If  I  was  surprised  at  this,  I  was  somewhat 
amused,  after  the  Senator  from  Mississippi  had 
spent  so  much  time  in  proving  that  slavery  did 
exist  by  law  in  California,  that  he  should,  on  the 
second  day  of  his  speech,  eo  on  to  show  how  much 
Mexico  had  been  degraded  since  the  abolition  of 
slaverij  in  that  country.  He  speaks  thus: 

“  I  therefore  deny,  what  is  affirmed  by  the  Senator  from 
Kentucky  to  be  bis  second  truth,  and  claim,  in  evidence  ot 
that  denial,  that  the  produce  of  Mexi  o,  when  slavery  existed 
there,  was  far  beyond  what  it  is  at  present.  * 

Mexico  has,  since  the  abolition  of  slavery,  so  sunk  into  her 
present  impoverished  condition,  that,  to  derive  money  loi 
her  support,  she  sold  her  territory  to  the  United  Slates  ;  and 
it  is  proof  that  cannot  be  denied  t)f  the  value  ot  the  institu¬ 
tion  of  slavery  in  a  soil  and  climate  like  hers.’ 

This  sounded  to  me  very  much  like  unsaying 

all  the  Senator  had  said. 

If  the  position  of  things  is  as  I  have  stated-— ii 
slavery, and  the  slave-trade,  have  been  abolished-— 
if  slavery,  and  the  slave-trade,  have  been  prohib¬ 
ited,  and  that,  not  only  according  to  the  decision 
of  the  Supreme  Court,  but  of  the  courts  of  the 
slave  States  themselves,  those  laws  of  abolition  and 


prohibition  are  now  in  force—- what  is  the  state  of 
things  that  we  arrive  at?  The  Senator  from  Mis¬ 
sissippi  answers  the  question,  when  he  makes  use 

of  the  following  language: 

«  Why,  sir,  what  choice  is  there  between  this  and  the 
Wihnot  proviso?  I,  for  one,  would  prefer  the  Wilmot  pro¬ 
viso.  I  demur,  sir,  after  the  House  had  killed  the  VViijnot 
proviso,  against  any  claim  to  a  dukedom  for  him  who  brings 
the  lifeless  corpse  into  the  Senate,  and  least  or  ail  have  L 
any  thanks  to  return  to  the  Senator  from  Illinois,  for  the 
ground  which  he  says  he  has  assumed  among  las  constitu¬ 
ents,  in  opposing  the  Wilmot  pruviso-that  it  had  no  appli¬ 
cation,  because  slavery  being  already  excluded  from  the  ter¬ 
ritories,  it  was  wholly  unnecessary  to  prohibit  it  by  new 

“  Sir,  I  prefer  the  Wilmot  proviso  to  that  posUion .  1  pre¬ 
fer  it  because  the  advocate  of  the  Wilmot  proviso  attempts 
to  rob  me  of  my  rights,  while  acknowledging  that,  by  the 
admission,  it  requires  legislation  to  deprive  me  ot  them. 
The  other  denies  their  existence.” 

I  agree  with  the  Senator  from  Mississippi,  per¬ 
fectly,  that  the  Wilmot  proviso  is  better  for  him, 
but  for  a  very  different  reason  from  the  unkind  one 
which  he  gives.  It  is  not  because  the  Wilmot  pro¬ 
viso  would  rob  him  of  anything,  for  one  cannot 
be  robbed  of  what  he  has  not,  but  because  it  as¬ 
sumes  the  burden  of  the  affirmative  by  those  who 
would  restrict  slavery,  while  my  position  and  doc¬ 
trine  would  throw  the  affirmative  on  those  who 
would  extend  it.  The  Senator  from  Virginia  [Mr. 
Mason]  seems  to  have  anticipated  the  necessity  for 
taking  the  affirmative,  when  he  spoke  the  fol¬ 
lowing: 

“  I  do  not  mean,  sir,  to  detain  the  Senate  by  a  discussion 
but  I  deem  it  my  duty  here,  at  the  very  outset,  to  enter; 
very  decided  prote.-;t,  on  the  part  of  Virginia,  against  such; 
principle  of  law.  It  would  take  away  the  whole  ground  a 
once  that  our  people  rest  upon.” 

Precisely  so;  I  said  the  same  thing  to  my^con' 
stituents;  but  corrupt  politicians  and  hireling 
presses  had  got  up  such  an  infernal  hubbub  abou 
me,  that  I  was  not  believed.  Perhaps  the  Senator! 
from  Virginia  and  Mississippi  may  be  more  sue 
cessful. 

The  position  of  the  South  last  winter  was  mon 
magnanimous  than  now,  and  was  met  upon  mt 
part  with  a  corresponding  magnanimity.  Thej 
only  asked  that  the  matter  should  be  left  to  the  Con 
stitulion  of  the  United  States.  The  proposition 
offered,  extended  the  Constitution  to  that  country 
I  took  them  at  their  word.  They  contended  tha 
if  the  Constitution  was  extended  there,  the  righ 
to  take  and  hold  slaves  there  would  be  extendei 
also  What  would  have  been  the  effect,  is  not  fo 
me  to  determine;  but  the  judiciary  of  the  countr; 
seems  to  have  settled  it  pretty  conclusively.  I  be 
lieved,  sir,  at  the  time,  that  what  the  North  re 
quired  was,  that  the  condition  of  things  in  Ne\ 
Mexico  and  California  should  remain  as  it  was 
The  South  were  content  with  that.  Upon  thatw 

met _ upon  that  we  voted.  It  turns  out,  sir,  the 

the  position  which  1  viewed  myself  as  standing  ir 
was  a  stronger  one  than  if  the  North  had  assurne 
the  affirmative,  and  proposed  to  vote  the  prohibitio 
into  the  territories.  My  gratification  is  unbounde 
to  find  myself  now  susUrined  by  the  great  states 
men  and  jurists  from  Kentucky  and  Missnur: 
[Messrs.  Clay  and  Benton,]  as  well  as  man 
others;  and  by  the  unwilling  admissions  of  die  dii 
tinguished  Senators  from  Virginia  and  Mississipp 
[Messrs.  Mason  and  Davis.] 

The  Senator  from  Mississippi  has  given  k 
views,  as  to  the  causes  which  are  to  lead  to  th 
close  of  our  career,  and  have  already  led  to  th 
dissatisfaction  between  the  two  extremes  of  oi 
Republic  He  says: 

“  But,  sir,  if  ihis  last  chapter  in  our  history  shall  ever 
written,  the  reflective  reader  will  ask,  whence  proceed 
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this  hostiliiy  of  the  North  against  the  South?  He  will  find 
it  there  recorded,  that  the  Si»u  h,  in  opposition  to  her  own 
immediate  interests,  engaged  with  the  North  in  the  unequal 
struggle  of  the  revolution.  He  will  find  again,  that  when 
northern  seamen  were  impressed,  their  orethren  of  the 
South  considered  it  cause  for  war,  and  entered  warmly  into 
■  the  contest  with  the  haughty  power,  then  claiming  to  be 
mistress  of  the  seas.  He  will  find  that  the  South,  afar  oft’, 
unseen  and  unheard,  toiling  in  the  pursuits  of  agriculture, 

I  had  filled  the  shipping,  supplie<l  the  staple  for  manufactures, 
and  enriched  the  North.  He  will  find  that  she  was  the 
great  consumer  of  northern  fabrics— that  she  not  only  paid 
tor  these  tiieir  fair  value  in  the  markets  of  the  world,  but 
that  she  also  paid  their  increased  value,  derived  from  the 
imposition  of  revenue  duties.  And,  still  further,  if  he  seeks 
for  tiie  cause  of  this  hostility,  it  at  last  is  to  be  found  in  the 
fact,  that  the  South  held  the  ^ifrican  race  in  bondage,  being 
the  d  scendants  of  those  who  were  mainly  purchased  from 
the  people  of  the  North.  %8.i\d  this  was  the  great  cause.’’ 

If  ever  the  historian  writes  that  as  the  cause  of 
the  difficulty,  1  need  no  stronger  proof  than  I  can 
produce  from  the  lips  of  the  Senator  from  Missis¬ 
sippi  himself,  that  it  will  be  manifest  injustice  to 
the  North.  He  says,  in  his  speech  of  January  29; 

“And  that  I  may  be  understood  upon  this  question,  and 
that  my  position  nny  go  forth  to  the  country  with  this  so- 
called  compromise,  I  here  assert,  that,  never  will  I  take  less 
1  than  the  Slissouri  compromise  to  the  Pacific  occaii,  with  a 
.  specific  admission  of  the  right  to  hold  slaves  there  until  they 
,  have  been  admitted  into  the  Union.  1  will  never  consent 
to  any  proposition— I  forbear  a  conclusion  that  I  thought  of 
making.” 

'  What  that  conclusioi  was  to  l>€,  I  know  not; 
but  we  have  heard  in  both  liouses  of  Congress  this 
conclusion  to  such  sentiments,  that  “  the  South 
‘  will  not  submit  to  such  proceedings:”  that  “  she 
‘  will  resist  to  the  last  extremity,  and  at  all  and 
‘  every  hazard.”  This  has  become  the  stereotyped 
conclusion  in  all  the  southern  portion  of  the  coun¬ 
try.  1  hope  this  is  not  the  conclusion  which  the 
Senator  forbore.  But,  if  this  Union  shall  be  dis¬ 
solved,  and  the  Republic  fall,  and  its  history  shall 
be  truly  written,  that  “  last  chapter”  will  read  that 
the  Republic  fell  under  a  struggle,  on  the  part  of 
the  South,  to  enslave  that  which  was  free;  while 
the  effort  of  the  North  was  but  to  perpetuate  that 
liberty  which  already  existed.  The  witness  will 
be  tlie  Senator  from  Mississippi. 

It  has  been  often  said  here,  that  it  will  be  cruel 
as  well  as  unjust  to  pen  up  slavery  in  a  narrow 
space,  and  by  that  means  extinguish  it  by  a  lin¬ 
gering  death.  An  investigation  of  the  facts  will 
show,  that  the  institution  is  not  much  confined  at 
present;  and  to  show  this,  I  have  prepared  the  fol¬ 
lowing  table: 


States.  Jicres. 

Florida,  January  1,  1849,  had  land  unsold .  36.9S9  272 

Arkansas  “  “  “  “  .  SO'dl  1,483 

Loui.'^iana  “  “  “  .  26.491.81.5 

Mis.-i.-sippi  “  “  “  “  16',71U859 

Alabama  “  “  “  “  21.659'847 

.Missouri  “  “  “  “  33,396,^0 

Texas  has  unsold  at  least .  150,000,109 


In  remaining  eight  slave  States,  land  unoccu¬ 
pied— jupposed  .  78.9  2,779 


Amontit  of  unoccuiiied  land  in  slave  States....  394.613,895 
1  lis  reduced  to  farms  of  160  acres,  would  make 
1  2,416, 333  farms  yet  unoccupied  in  the  slave 
j  States — equal  to  160  acres  to  be  worked  by 
every  slave,  man,  woman,  and  child,  in  the 
I  Republic— besides  what  Utey  now  occupy, 


r  which  is  about . .'.  260, 000,0'^ 0 

I  Land  occupied  and  unoccupied  in  slave  States.  674,613.895 
Whole  area  of  free  States .  29o,777.600 

Excess  in  slave  States .  383.836  285 

(  Occupied  land  in  slave  States,  about .  28!,0.;0,000 

'  Unoccupied  land  in  slave  States,  ovei  whole  area 
'  in  free .  103,836,295 


1  The  “  institution’^  must  be  awfully  crowded  for 
fresh  air. 


I  wish  to  address  a  few  remarks  to  the  Senate 
upon  the  subject  of  the  admission  of  California. 
They  shall  be  of  a  very  general  character,  and  1 
i  will  introduce  them  by  reading  an  extract  from 
I  the  late  speech  of  the  Senator  fro.m  South  Caro- 
i  lina,  [Mr.  Butler:] 

“  But  to  evade  this  Wilni'-d  proviso,  the  people  were  left 
in  a  state  of  anarchy ;  and  under  an  operation  of  causes 
I  worse  than  the  Wilmot  proviso,  they  are  claiming  privi- 
i  leges  now,  by  usurpation,  to  which  they  are  not  entitled. 

Is  it  not  a  usurpation  in  any  point  of  view  in  which  we  can 
!  regard  it?  Why,  sir,  in  whom  was  vested  a  sovereignty  over 
the  citizens  and  the  inhabitants  under  the  treaty  of  Califor- 
j  nia?  In  the  United  States.  And  I  think  the  honorable 
i  Senator  from  Mi.ssi.ssippi  [.Mr.  Davis]  the  other  day  demon- 
I  strated  that — .and  he  put  the  proposition  in  so  strong  a  point 
:i  of  view,  that  I  think  I  could  not  be  misunderstood  ;  and  the 
;  Senator  from  Georgia  has  left  no  ground  for  others  to  oc- 
!  cupy.  I  venture  to  say  that  there  are  but  very  few  indi- 
vidualsupon  this  floor,  who  will  contend  before  any  tribunal 
,  that  could  take  cognizance  of  the  subject,  that  a  sovereignty 
was  not  vested  in  the  United  States,  to  be  exerted  through 
'  the  agency  of  I  heir  representatives  in  Congress. 

“The  right  claimed  under  the  doctrine  of  self-irovernment, 
is  extra-constitutional,  and  has  no  sanction  for  its  exercise. 
i  When  analyzed,  it  is  a  right  to  dispense  with  the  prescrip- 
i  lions  of  the  Constitution,  and  to  use  a  power  in  derogation 
!  of  the  rights  of  the  Slates  of  this  Union,  in  whom  was 

■  vested  the  high  sovereignty  and  eminent  domain.” 

Now,  sir,  if  the  Senator  will  compare  these  re- 
i  marks  with  the  almost  universal  character  of  the 
remarks  of  Senators  from  the  South  last  winter, 
he  will  find  that  he  has  unsaid  the  whole  of  it.  If 
he  will  compare  this  with  the  doctrine  of  the  reso¬ 
lutions  of  his  colleague  in  1847,  and  his  speech 
thereon,  he  will  find  that  he  is  in  direct  conflict 
I  with  it.  If  he  will  take  the  Union  newspaper, 
published  about  one  year  ago,  he  will  find  that  he 
repudiates  the  very  thing  which  was  then  con¬ 
tended  for.  We  were  asked,  almost  in  terms, 
why  we  could  not  let  California  alone — let  her 
adopt  a  constitution  for  herself — and  thus  let  the 
question  be  settled.^  I  fear  this  doctrine  will  not 
,  be  very  grateful  to  the  ears  of  the  Senator  from 
I  Michigan,  [Mr.  Cass,]  who  delivered  a  speech 
j  some  days  since,  the  doctrines  of  which  he  now 
;  hears  condemned  by  those  for  whom  he  has  so  kind- 
!  ly  ventured.  If  you  will  compare  the  doctrines  held 
a  year  ago,notonly  by  the  public  press  of  theSouth, 

^  but  by  members  upon  this  floor,  with  those  held 
j  now,  you  will  find  that  any  one  who  should  attempt 
!  to  follow  the  meanderings  of  the  South  upon  the  sub¬ 
ject  of  slavery,  will  have  to  assume  a  condition  him¬ 
self  very  near  that  of  a  slave.  He  must  change 
!  his  views  as  often  as  the  position  of  things  changes 
'  adversely  to  the  interests  of  slavery.  Just  hear 
I  the  Senator  from  Louisiana,  [Mr.  Downs.]  If  his 
I  language  had  been  used  by  a  northern  man,  I  will 
i  venture  to  say  it  would  have  been  taken  by  him 

■  as  an  insult  to  the  South.  He  says: 

“But,  Mr.  President,  if  this  were  not  the  case,  there  are 
other  reasons  why  the  peop  e  of  the  South  sho  ild  not,  and 
i  never  will  willingly,  consent  to  receive  this  Slate,  even  if 
it  was  a  spontaneous  movement  of  the  people,  without  any 
action  of  the  Government.  It  was  a  case  in  which  one  half 
I  of  the  Union  had  no  opportunity  of  being  heard;  youtcok 
’  siu:p  judgment  on  them.  Nine  tenths  of  the  white  men  who 
'  ished  to  go  there,  could  not  do  it.  It  is  muAnnoreexprn- 
ij  sive  to  transport  slaves.  lUe  have  not  the  ships  and  the 
means — we  have  not  been  growing  rich  out  of  this  t  onfed- 
eracy.  You  of  the  North  have  more  stores  of  wealth  to  stock 
j  your  expeditions.  lYe  must  travel  by  land,  in  our  own  caits 
j  and  wagons.  We  cannot  go  on  so  large  a  scale,  as  the  North. 

I  We  cannot  build  whole  houses  and  putthem  on  board  rhips, 

1  and  take  them  to  California.  TYeare  not  so  rich  as  all  that ; 
j  an  the  consequence  has  been  that,  even  if  slaver}' could  be 
admitted  by  law,  those  who  had  no  slaves,  and  did  not  want 
'  them,  got  there  first,  and  took  possession.” 

This  is  not  a  very  favorable  picture  of  the  pros¬ 
perity  and  glory  of  the  South — not  a  very  elegant 
view  of  the  elegancies,  luxuries,  and  conveniences 
of  the  “  institution.”  But  it  is  not  a  commentary 
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by  me,  sir,  but  by  the  Senator  from  Louisiana;  | 
and  a  strange  one  it  is.  What  would  the  Senator  1 
have?  Would  he  have  the  elastic,  bounding  ac¬ 
tivity  of  the  North,  to  await  the  slow  and  sluggish 
movements  of  the  slave-labor  machinery  of  the 
South,  in  settling  the  territories?  Does  he  expect 
this?  If  so — mark  my  words— he  will  expect  in 
vain,  until  the  last  clod  has  fallen  upon  the  coffin 
of  the  last  slave,  whose  servile  foot  imprints  the 
southern  soil.  It  will  not  wait.  You  cannot 
chain  the  active  energy  of  the  North.  You  could 
not  chain  that  of  a  Fremont.  He  did  not  wait  to 
provide  “transportation”  for  slaves;  but  calling 
about  him  his  hardy  countrymen,  he  braved  the 
perils  of  want,  hunger,  thirst,  and  mountain  snows; 
nor  was  he  appalled  when  death  itself  strewed  vic¬ 
tims  on  his  path.  His  noble  fortitude  and  energy 
have  been  (as  they  deserved)  rewarded  by  an  ac¬ 
tive,  enterprising  people.  Though  of  the  sunny 
South,  he  possessed  the  useful  daring  and  chain¬ 
less  soul  of  the  North.  A  Gwin,  too,  broke  the 
toils  that  bound  him  to  the  corpse  of  slavery.  He, 
too,  has  been  rewarded. 

But,  sir,  under  whose  auspices  was  this  State 
organized?  A’  southern  President,  a  southern 
Secretary  of  State,  a  southern  Secretary  of  War, 
a  southern  Secretary  of  the  Navy,  a  southern  At¬ 
torney  General  here,  and  a  southern  vice-consul, 
sent  there,  as  was  feared  by  the  North,  to  settle 
this  whole  controversy  in  favor  of  the  slave  inter¬ 
est.  It  has  all  been  in  southern  hands  ;  and  yet 
gentlemen  tell  us  the  South  has  been  unfairly 
treated;  “that  snap  judgment”  has  been  taken  on 
them ;  that  they  have  been  deprived  of  their  rights, 
and  are  about  to  have  the  seal  of  wferiority  stamped 
upon  them!  Away  with  such  clamor  !  Mankind 
will  never  hear  it  with  patience  or  sympathy. 

The  South  tell  us  that  if  California  is  admitted, 
they  must  “resist  at  every  hazard  and  to  the  last 
extremity.”  They  cannot  mean  this.  They  have 
shown  themselves  in  the  history  of  their  country  to 
be  men  of  too  much  sense.  They  haveshown  them¬ 
selves  to  be  proud  of  their  reputation.  They  have 
all  that  a  people-can  have  to  be  proud  of,  though 
they  have  something  to  deplore.  And,  sir,  they 
will  never  compel  the  historian  to  record  the  fact, 
that,  because  they  could  not  enslave  the  govern¬ 
ment  of  one  land,  they  overthrew  and  destroyed 
the  freedom  of  another — and  their  own. 

Gentlemen  have  given  us  their  views  upon  the 
subject  of  allegiance.  Under  the  practice  of  those 
views,  neither  this  Government  nor  any  other 
Confederacy  can  endure.  What,  sir,  are  these 
views,  as  expressed  by  the  Senator  from  South 
Carolina,  [Mr.  Butler?]  They  are,  that  we  owe 
allegiance  to  this  Government  only  through  the 
States;  that  we  owe  allegiance  first  to  the  States, 
and  secondly  to  this  Government.  I  presume  that 
almost  every  Senator  who  expresses  these  views 
of  allegiance  has  held  public  station  in  some  one  of 
the  States.  I  would  ask  him  the  character  of  the 
official  oath  which  he  then  took?  Was  it  not  first 
“  to  support  the  Constitution  of  the  United  States,” 
and  then  “of  this  State?”  The  Constitution  itself 
declares  that  it,  together  with  all  laws  and  treaties 
which  shall  be  made  in  pursuance  of  it,  shall  be 
the  supreme  law  of  the  land,  and  that  the  judges 
in  every  State  shall  be  bound  thereby,  anything 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding.  They  come  hear  and 
swear  to  support  that  Constitution,  which  makes 
this  Government  preeminent  above  the  constitu¬ 
tion  and  laws  of  any  State;  and  yet  they  say  they 
intend,  should  the  interests  of  the  State  and  Union 


conflict,  to  violate  the  Constitution  of  the  United 
States,  and  to  stand  by  the  State. 

Mr.  BUTLER.  1  must  ask  the  gentleman  to 
allow  me  to  interpose  and  make  one  remark.  That 
expression  of  mine  has  been  noticed,  I  see  in 
northern  papers.  No  Senator  upon  this  floor  has 
thought  proper  to  take  notice  of  it  until  the  present 
time,  and  I  wish  to  explain  my  remarks. 

Mr.  WALKER.  I  alluded  to  various  other 
gentlemen  besides  the  Senator  himself — some  of 
them  in  the  House  of  Representatives. 

Mr.  BUTLER.  Mr.  President,  when  I  took 
my  oath  to  support  the  Constitution  of  the  United 
States,  I  hope  I  took  it  as  a  part  of  the  laws  of 
South  Carolina;  and  so  far  as  South  Carolina  has 
delegated  to  this  Government  any  portion  of  the 
powers  which  belonged  to  it,  they  are  laws  which 
I  am  as  much  bound  to  obey,  as  1  am  the  laws 
of  South  Carolina.  It  was  stated  in  some  of  the 
northern  papers,  that  I  had  isolated  myself  to  alle¬ 
giance  to  a  single  State — I  had  broken  and  violated 
the  very  oath  I  had  taken  in  the  Senate  chamber. 
Now,  sir,  the  power  to  make  war,  the  power  to 
make  treaties,  and  all  those  enumerated  powers 
here  delegated,  under  which,  in  some  measure,  as 
a  Senator,  I  must  have  some  control,  I  regard  as 
having  been  part  of  the  laws  of  each  and  every 
State  in  the  Union.  It  is  through  my  State  that  I 
am  connected  with  this  Government,  and  it  is 
through  that  State  that  I  feel  myself  under  obliga¬ 
tion  to  recognize  and  obey  the  laws  of  the  Federal 
Government.  If  any  man  has  the  hardihood  to 
dispute  that  proposition,  I  think  that  there  would 
be  very  few  upon  this  floor. 

Furthermore,  I  say,  sir,  that  allegiance  is  a  unit. 
You  cannot  have  two  masters,  when  they  give  con¬ 
flicting  demands.  If  I  derived  through  South  Ca¬ 
rolina  my  authority  to  come  here,  it  was  to  main¬ 
tain  the  Constitution  of  the  United  States  as  a 
part  of  the  bond  of  this  Union,  consented  to  under 
her  hand  and  seal.  And  I  should  like  to  know 
what  gentleman  upon  this  floor,  if  a  conflict  should 
arise,  would  say  that  his  allegiance  is  first  due  to 
the  acts  of  Congress,  in  preference  to  his  alle¬ 
giance  to  the  State  which  gives  him  habitual  pro¬ 
tection.  I  have  studied  this  subject.  I  do  not 
now  wish  to  run  it  down  to  its  origin;  but  I  will 
assure  the  gentleman  when  he  comes  to  consider 
it,  that  he  will  find  it  very  difficult  indeed  to  re¬ 
gard  allegiance  as  of  a  double  character. 

Mr.  WALKER  resumed.  Mr.  President,  sup¬ 
pose  a  conflict  between  the  Constitution  of  the 
United  States  and  of  the.  States — which  is  to  pre¬ 
vail  ?  Does  not  the  Constitution  itself  expressly 
declare,  as  agreed  to  by  the  States,  that  it  shall  be 
the  supreme  law  of  the  land,  anything  in  the  con¬ 
stitutions  or  laws  of  the  several  States  to  the  con¬ 
trary  notwithstanding?  Every  judge  upon  the 
bench  is  sworn  to  support  the  ConstituMon  of  the 
United  States  as  the  supreme  law  of  the  land. 
Suppose,  sir,  that  under  some  infatuation  that 
miglit  seize  any  State,  one  of  them  should  pass  a 
law  directing  the  Judge  to  violate  the  Constitution 
of  the  United  States,  would  the  Judge  thereby  be 
absolved  from  his  allegiance  to  the  Constitution  of 
the  United  States?  No  Government  in  the  nature 
of  ours — a  confederated  Republic — could  stand 
upon  such  a  foundation.  You  may  amend  the 
Constitution  in  any  respect  which  the  Senator 
from  South  Carolina  [Mr.  Calhoun]  may  claim; 
you  may  establish  what  kind  of  confederation  you 
please;  but  unless  there  is  an  allegiance  to  the 
General  Government,  superior  to  the  allegiance  to 
the  States,  it  must  assuredly  fall. 
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The  Senator  says  “allegiance  is  a  unit.”  If 
this  be  so  under  our  Government,  I  must  be  in  a 
strange  kind  of  a  triune  “fix.”  I  was  born  in 
Virginia,  and  owe  her  allegiance  by  nativity.  I 
have  lived  in  Illinois,  and  held  public  station  there 
requiring  me  to  swear  to  support  her  constitution. 
I  owe  allegiance  to  her  by  oath  and  by  adoption. 
I  now  live  under  the  dominion  of  Wisconsin,  and 
in  part  represent  her  here.  Now,  when  gentlemen 
have  “  resisted  to  the  last  extremity,  and  at  all 
hazards,”  and  to  save  the  Government  her 
friends  have  rallied  to  her  standard,  and  I  am 
found  among  them,  (I  assure  them  I  shall  be,  and 
so  will  Wisconsin,)  if  Illinois  be  among  the  States 
to  be  resisted,  and  I  am  caught  there,  she  can  exe¬ 
cute  me  for  treason.  But  if  I  escape  thence  to 
Virginia,  she  can  surely  put  me  to  death;  for  I  owe 
her  allegiance  by  birth  and  nativity.  In  vain,  in 
either  case,  will  I  say  “  the  Constitution  of  the 
United  States  is  supreme — I  serve  that.”  I  will  be 
told  I  owed  my  first  allegiance  to  the  Slates,  a.nd  should 
have  let  the  Union  fall  without  a  struggle.  I  ask 
to  which  of  them?  I  get  no  answer — I  must  die  1 
Away  with  such  ideas  of  fidelity  to  our  country  ! 

I  wish  now  very  briefly  to  consider  the  charge 
which  is  made  against  us  of  aggression.  With 
regard  to  the  restoration  of  fugitive  slaves,  there 
may  be  cause  of  complaint.  But  this  is  a  subject 
to  be  provided  for  by  law.  Gentlemen  of  the 
South,  however,  accompany  this  charge  against 
the  North  with  the  inquiry,  in  what  has  the  South 
made  aggressions  upon  the  North?  They  rnay 
not,  perhaps,  set  the  same  value  upon  the  rights 
of  the  humble  and  obscure,  as  the  people  of  th^ 
North  do;  but  if  they  will  look  at  the  transactions 
in  some  of  their  States,  it  occurs  to  me  the}’’  will 
find  that  there  has  been  some  aggression,  whether 
they  will  acknowledge  it  or  not.  Suppose  that  a 
citizen  of  Wisconsin  or  of  Massachusetts,  colored 
though  he  may  be,  but  being  a  citizen,  is  entitled  to 
all  the  privileges  and  immunities  of  citizenship  in 
the  several  States,  should  visit,  in  the  pursuit  of 
his  business,  the  shores  of  South  Carolina — what 
hospitality  awaits  him  there?  It  is  imprisonment 
in  the  dungeon.  Suppose  the  State  from  which 
he  goe^,  not  wishing  to  “  dissolve  Ihe  Union”  upon 
this  account,  “  or  to  resist  to  the  last  extremity, 
and  at  all  hazards,”  sends  another  citizen — a  white 
citizen — equally  entitled  to  all  the  immunities  of 
citizenship,  to  South  Carolina,  to  inquire  why  they 
allowed  this  infraction  of  the  liberty  of  the  north¬ 
ern  citizen — what  treatment  does  he  meet  with  ? 
Why,  sir,  it'he  is  not  imprisoned — if  he  is  not  de¬ 
prived  of  his  liberty — it  is  because  he  can  make 
tracks  fast  enough  to  save  his  liberty,  a.r\d  perhaps 
jhis  life.  This  may  not  be  deemed  an  aggression 
.upon  the  North;  but  aggressions  upon  the  personal 
jliberty  of  the  humble  and  obscure  were  once  con¬ 
sidered  aggressions  upon  the  natural  rights  of 
'mankind.  It  was  such  infractions  of  personal 
rights  that  caused  the  bold  barons  to  rush  upon 
'King  John,  at  Runnymede,  and  extort  from  him 
'the  magna  charta.  It  w^as  such,  with  other  aggres- 
"sions,  that  brought  the  head  of  Charles  the  Frist 
to  the  block,  and  drove  James  the  Second  from 
his  throne  and  country. 

:  By  way  of  retaliation,  not  upon  the  individuals 
■  who  have  injured  them,  but  upon  the  States  them¬ 
selves,  for  the  acts  of  irresponsible  men,  such  in¬ 
fractions  of  the  Constitution  have  been  committed 
upon  those  who  were  exercising  the' rights  which 
the  Constitution  of  the  United  States,  the  laws  of 
God,  and  the  laws  of  nature,  gave  them.  But  I  do 
not  wish  these  things  to  be  treasured  up.  I  hope 
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that  any  circumstances  of  this  kind,  which  have 
;  transpired  in  the  past,  may  lie  buried  with  the 
past,  and  soon  die  away  from  the  memory  of  the 
North — that  they  may  not  be  treasured  up  and 
held  as  matters  of  malice.  But  if  it  were  not  for 
the  union  wluch  binds  the  States  of  this  Confed¬ 
eracy  together,  like  a  family  of  sisters,  such  ag¬ 
gressions  as  these  would  plunge  this  country  in 
blood.  We  have  had  an  instance,  too  recently 
to  be  forgotten,  where  one  individual,  and  notan 
American,  being  deprived  of  his  liberty,  roused 
the  whole  nation.  I  allude  to  the  abduction  of 
Rey. 

Mr.  President,  we  have  already  heard  much — 
how  much  too  much — about  a  dissolution  of  the 
Union;  and  some  appear  to  think  it  may  he  peace¬ 
ably  dissolved.  Peaceful  dissolution !  Why,  sir, 
it  sounds  to  me  as  incongruous  as  peaceful  war. 
There  are  some  natural  monuments — some  com¬ 
mercial  features  of  the  country — which  it  is  impos¬ 
sible  to  dissolve  or  divide.  They  must  forever 
remain  as  monuments,  in  common,  of  the  unity 
of  this  Republic,  or  become  the  source  of  civil 
war  and  bloodshed  when  that  unity  shall  be  de¬ 
stroyed.  How  can  you  divide  the  great  Missis¬ 
sippi  river,  the  great  chain  of  northwestern  lakes, 
and  our  other  channels  of  commercial  traffic  and 
intercour.se?  It  cannot  be;  nor  can  they  be  used 
in  common  and  in  peace — this  Union  beins:  gone. 
The  first  boatman  that  descended  the  Mississippi 
river,  would  be  so  treated  as  to  beget  war.  Instead 
of  the  jocund  song  and  “  mellow  horn,”  he  would 
be  startled  by  the  boom  of  the  gun,  and  the  sight 
of  the  shot  skipping  across  his  track,  as  a  warn¬ 
ing  to  round  to  and  report — submit  to  search — ex¬ 
hibit  his  clearance — to  enter,  and  pay  duty  or 
tribute.  That  vast  river  would  soon  become  a 
second  Dardanelles — every  town  upon  its  banks 
another  Tripoli.  Collision  and  deadly  war  must 
follow,  as  sure  as  the  Mississippi  runs,  and  shall 
be  made  to  lave  the  shores  of  different  Powers. 
So  of  all  our  other  great  channels  of  intercourse 
and  commerce. 

When  dissolution  shall  come — if  come  it  must 
— instead  of  the  happy,  social,  political,  and  com¬ 
mercial  intercourse  we  now  enjoy — when  the  citi¬ 
zen  at  home  is  everywhere  a  citizen — we  will  be 
met  at  every  turn  by  treaties,  tariffs,  searches, 
outposts,  blockades,  and  laws  of  non-intercourse; 
instead  of  our  temples  of  worship,  education,  or 
amusement,  we  will  have  frowning  fortresses, 
moated  bastiles,  and  garrisons,  for  standing  ar¬ 
mies;  in  place  of  the  busy  hum  of  happy  peace, 
we  will  be  startled  and  shocked  by  the  roar 
of  cannon,  the  rattle  of  musketry,  the  dashing 
tramp  of  the  war  steed,  the  clash  and  clang  of 
arms,  the  shock  and  conflict  of  men,  the  screams 
of  the  wounded,  and  the  moans  of  the  dying. 

I  Where  our  valleys  now  yield  the  reward  of  quiet 
industry,  and  our  hill-sides  are  odorous  with  the 
blooming  vine  and  olive,  those  valleys  will  be 
afloat  in  crimson  gore — those  hill  sides  whitened 
with  the  bleaching  bones  of  kindred  and  compan¬ 
ions!  May  he  who  intentionally  takes  the  first 
step  toward  this  horrid  consummation,  suffer 
through  life  all  the  torture.s  of  despair  and  wretch¬ 
edness  !  May  sight  forsake  his  eyes,  and  hear¬ 
ing  his  ears  !  May  leprous  scales  cling  to  his 
wretched  carcass,  while  disease,  want,  hunger, 
thirst,  and  cold,  feed  upon  his  vitals  !  And  in  his 
last  hour,  may  he  have  no  kindly  hand  to  smooth 
his  pillow’ — no  kindred  smile  to  light  his  exit  to 
the  grave!  Nay,  sir,  may  he  have  no  pillow  on 
which  to  die — no  grave  in  which  to  repose  !  And 
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in  the  dread  tribunal  of  eternity,  may  he  barely 
meet  the  mediatorial  interposition  of  Jesus  at  the 
throne  of  God  !  For  such  a  wretch  the  Saviour 
scarcely  died  ! 

This,  sir,  is  my  curse  for  the  would-be  destroyer 
of  this  Union  and  Republic.  If  he  be  in  this 
chamber — which  I  cannot  believe — the  curse  is 
for  him;  and  if  I  could  add  to  my  tongue  the  sting 
of  the  scorpion — the  fire  that  is  never  quenched — 
the  gall  that  is  persistent  through  eternity — I 
would  make  that  curse  more  poignant,  more  burn¬ 
ing,  and  more  bitter. 

If  it  were  possible  so  to  bury  a  magazine  as  to 
blast  this  continent  asunder,  it  would  hardly  pro¬ 
duce  the  horrors  of  a  dissolution  of  this  Union, 
and  the  consequent  downfall  of  this  Republic’ 
Those  horrors  would  not  be  bounded  by  this  con¬ 
tinent — they  would  span  and  bound  the  world. 
This  is  a  land  too  goodly  not  to  have  excited  the 
envy  and  avarice  of  tyrant  aspirants  in  every 
quarter  of  the  globe.  The  history  of  the  conflicts 
between  the  Normans  and  the  Saxons — the  Tudors 
and  Plantagenets — of  York  and  Lancaster — yea, 
of  all  the  factions  that  have  ever  contended  in 
England  and  Europe — would  constitute  but  a  tinted 
page,  compared  with  the  blood-red  history  of  our 
downfall,  and  its  consequences.  If  come  they 
must — which  may  God  avert!  if  run  their  course 
they  must — when  they  are  ended,  wdien  “it  is 
finished,”  there  will  be  scarcely  blood  enough  left 
in  the  veins  of  surviving  man,  with  which  to  post 
up  the  crimson  record.  If 

“  Fr^ecloin  slirieked  when  Kosciusko  fell,” 
when  this  R.epublic  shall  fall.  Freedom 

Sighing  from  her  seat,  through  all  her  works, 

Will  give  signs  of  wo  that  all  is  lost.” 

Ours  will  be  a  bitter  cup  to  all  mankind  who 
aspire  to  freedom;  and  may  Heaven  grant  to  “  let 
that  cup  pass  1”  Contemplate  the  noble  Kossuth 
in  distress,  wending  his  way  through  secret  and 
lonesome  paths,  seeking  egress  from  a  land  of  op¬ 
pression,  that  he  may  go  away  to  this,  the  land  of 
his  promise  and  his  refuge.  The  startling  cry  breaks 
upon  his  ear — the  American  Republic  has  fab* 
LEN !  With  an  aimless  gaze  of  wan  despair,  he 
falls — his  great  heart  bursting,  as  he  sighs  a  last 
farewell  to  liberty  and  hope  ! 


Sir,  if  fall  we  must,  and  you  should  be  so 
wretched  as  to  survive  that  fall,  when,  in  after  and 
remote  years,  prompted  by  a  patriotism  no  longer 
useful,  you  shall  make  a  pilgrimage  to  this  shrine 
of  our  then  departed  empire,  you  will  find — 

“  The,  wild  briar  tangled  where  rose-trees  had  been. 

The  city  in  ruins,  and  lonesome  the  green.” 

As  you  then  stand  in  this  chamber,  meditating  on 
the  fading  past,  a  death-watch  silence — mourn¬ 
fully  expressive  of  departed  greatness — will  be 
broken  only  by  the  falling  drops  of  accumulated 
damps,  or  the  sound  of  the  nail  falling  from  its 
neglected  and  decaying  beams,  to  tell  more  plainly 
of  the  ruin  and  the  change.  The  beautiful  though 
melancholy  lines  of  Moore  will  be  then  appropri¬ 
ate  to  your  meditations; 

“  The  harp  that  once  through  Tara’s  halls 
The  soul  of  music  shed. 

Now  hangs  as  mute  on  'I’ara’s  walls 
As  if  that  soul  were  fled. 

No  more  to  chiefs  and  ladies  bright 
The  harp  of  Tara  swells; 

The  chord  that  breaks  alone  at  night 
Its  tale  of  ruin  tells, 

^  Thus  Freedom  now  so  seldom  wakes, 

The  only  throb  she  gives 
Is  when  some  heart  indignant  breaks. 

To  show  that  still  she  lives !” 

But  it  must  not — it  cannot  be.  There  are  too  | 
many  glorious  memories — too  much  of  bright  j 
promise  and  of  hope  associated  with  this  happy  | 
land — to  leave  anyone  indifferent  to  its  fate,  much  i 
le.s§  with  a  desire  for  its  ruin.  Those  who  estab-  | 
Ijshed  our  Union  and  Republic,  established  in  | 
riiem  a  monument  of  fame  and  glory  to  them¬ 
selves  and  their  posterity.  They  left  it  to  our 
care,  with  the  charge  to  guard  it  from  the  ruthless 
hand  of  the  spoiler,  and  to  adorn  it  with  the  gar¬ 
lands  and  flowers  of  veneration,  fidelity,  and  af¬ 
fection.  They  lighted  the  fires  on  the  altar  of 
freedom,  and  left  them  brightly  burning,  with  the 
injunction  to  us  to  keep  the  flame  perpetual.  If 
now  we  betray  our  trust,  and  make  ours  the  hand  , 
to  tear  down  that  monument,  and  dash  out  that  i 
flame,  if  the  heaviest  vengeance  of  Heaven  be  not 
visited  upon  us, it  will  be  that  the  Divine  Ruler  of  : 
nations  will  manifest  his  omnipotence  more  through 
his  attribute  of  mercy  than  of  justice. 
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